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STATEMENT OF FUNERAL GOODS AND SERVICES

SELECTED

(SAMPLE FORM)

NAME OF FUNERAL HOME

Street Address

City, State, Zip Code

John Q. Public, Manager, NJ License No. XXXX

Phone 973-555-5555

D At Need-Arrangement O Pre-Need Arrangement O Price Quotation Only

: (not an arrangement)

File #

Information on Deceased
Name:
Date of Birth: Sex:
Date of Death: Place of Death:
Street Address:
Ciiy: State: Zip:

STATEMENT OF FUNERAL GOODS AND
SERVICES SELECTED

Charges are only for those items that you selected or that are required. If we are
required by law or by a cemetery or crematory to use any items, we will explain the
reasons in writing below.

CATEGORY I- PROFESSIONAL SERVICES

2. Embalming (including use of preparation room and sanitary care).

If you selected a funeral that may require embalming, such as
a funeral with viewing, you may have to pay for embalming. You
do not have to pay for embalming you did not approve if you
selected arrangements such as direct cremation or immediate
burial. If we charged for embalming, we will explain why below.

CATEGORY IV- MERCHANDISE
1. Casket or Alternative Container:
Manufacturer
Model name/number
Type of material
Interior material
2. Vaulv/Outer Burial Enclosure
Manaufacturer
Model name/number
Type of Material
3. Clothing.......

6. Acknowledgment Cards.
. 7. Register Book
8. Other (Specify-Items may be packaged for individual items

less than $100.00 each)
a.
b.
c.
Y IV TOTAL s
CATEGORY V-CASH DISBURSEMENTS (Estimated)
1. Cemetery or Crematory. .18
2. Clergy and/of CRUFCR. ..ot scssnsen s s as S
3. Pallbearers... $..
4. Organist and/or Soloist. s
5. Certified Copies of Death Certificate and Permit Fee..... s
6. Newspaper Notices
a.
b.
c.
7. Other (Specify)
a
b.
c.
CATEGORYVTOTAL ..............ooocenenenone 43
TOTAL OF ESTIMATED CHARGES
J{Category 'V & Packaged Services) $
PACKAGE RE| N (If Applicable)............ $
GRAND T F ESTIMATED CHARGES........ [

3. Sanitary Care, Without Embalming...........oooeevieniminrinniciinannneced & SN
4. Other (Specify)

a. \y

b. 1 JO

CATEGORY II-OTHER STAFF AND RELATED FACILITIES

1. Use of Facilities and Staff for Viewing. S e
2. Use of Facilities and Staff for Funeral Ceremony S
3. Use of Facilities and Staff for Memorial Service
4. Use of Bquipment and Staff for Graveside Service s
5. Use of Equipment and Staff for Funeral Service Off Premi s
6. Other (Specify)
a. : + SO
b. & TSR
CATEGORY ITTOTAL ........ooocooovvineniiniiiiziiseieiennicnesscninzcoenee B
CATEGORY II-TRANSPORTATION
1. Transfer of Remains to Funeral Home s
2. Use of Hearse

3. Use of Limc (s).

4. Use of Flower Car(s) 18...

5. Other (SPeCify)...ccccverirernrieiteeece e ettt s
a.

b.

CATEGORY HITOTAL ..o e, B9

OPTIONAL PACKAGED SERVICES

1. Direct CremMation..........ccccoooviriiiriiiiiiieenie e et e

2. Immediate Burial.......cocvorvevininnnins

3. Forwarding or Receiving Remains
If an optional packaged service is selected, Categories I-fll are not
applicable.

OPTIONAL PACKAGED SERVICES TOTAL ..o o

IF ANY LAW, cemetery or crematory requirements have required the purchase
of any items listed above, the law or requirement is described below:

{ 1 1. Crematory requires container to surround remains; [ ] 2. Your cemetery
requires an outer burial container; or [ ] 3. Other
REASON FOR EMBALMING
[ 1} Family Authorized

Other,

I have prepared the above Statement of Funeral Goods and Services Selected:

Print Name of Practitioner License #
Signature of Practitioner Date
For,

Name of Funeral Home
I have read and received a copy of the Statement of Funeral Goods and Services
Selected:

Signature of Person Making Arrangements Date

Print Name of Person Making Armrangements Relationship to Deceased
Street Address

City State Zip
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BOARD OF MORTUARY SCIENCES
TITLE 45. PROFESSIONS AND OCCUPATIONS

SUBTITLE 1. PROFESSIONS AND OCCUPATIONS REGULATED BY STATE BOARDS OF
REGISTRATION AND EXAMINATION

CHAPTER 7. EMBALMERS AND FUNERAL DIRECTORS

45:7-32. Mortuary Science Act; short title
This act shall be known as the “Mortuary Science Act.”

L.1952, ¢. 340, § 1, eff. July 1, 1952.
45:7-33. Practice of embalming and funeral directing declared occupation subject to strict regulation

In the interest of, and to better secure, the public health, safety and welfare and for the more efficient admil
tration and supervision of sanitary codes and health regulations, the practice of mortuary science and the pra
of embalming and funeral directing are hereby declared to be occupations charged with a high degree of pu
interest and subject to strict regulation and control.

L.1952, c. 340, § 2. CAmended by L.1960, c. 184, §1.

45:7-34. Definitions
As used in this act:

(a) “Board” means the State Board of Mortuary Science of New Jersey.

(b) “Embalming” means the disinfecting or preservation of a dead human body, entirely or in part by the use of
chemical substances, fluids or gases in the body, or by introduction of the same into the body by vascular or
hypodermic injection, or by direct application into the organs or cavities.

(c) “Funeral directing” means (1) the engaging in or conducting or holding one’s self out as being engaged in or
conducting the preparation (other than embalming) for burial or disposal and the direction or supervision of
burial or disposal of dead human bodies; or (2) maintaining, using or operating a mortuary; or (3) in connec-
tion with one’s name or mortuary using the words “mortician” or “funeral director” or “undertaker” or any
other words or title of like import or signification.

“Funeral directing” also means the engaging in or making, or holding one’s self out as being engaged in
making, funeral arrangements, including at need funeral arrangements or preneed funeral arrangements; o
offering or holding one’s self out as offering the opportunity to purchase or enroll in a prepaid funeral agreeme
As used in this definition, “funeral arrangements,” “at need funeral arrangements,” “preneed funer
arrangements” and “prepaid funeral agreement” shall have the same meaning as they are defined in section
P.L.1993, c. 147 (C. 45:7-82).

L]

(d) “Mortuary science” means embalming and funeral directing, as the same are herein defined.
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(e) “Embalmer” means a qualified person who practices or engages in embalming, as the same is herein defined.

() “Funeral director” includes “undertaker” and “mortician” and means a qualified person who practices or en-
gages in funeral directing, as the same is herein defined.

(g) “Practitioner of mortuary science” means a qualified person who practices or engages in mortuary science, as
the same is herein defined and who (1) shall be licensed under the provisions of this act as a practitioner of
mortuary science, or (2) holds a license as both an embalmer and a funeral director under the provisions of any
prior law or laws of this State, or (3) holds a license as an embalmer under the provisions of any prior law or
laws of this State and shall have been licensed under the provisions of section 21 of P.L.1952, c. 340 (C. 45:7-
52) as a funeral director, or (4) holds a license as a funeral director under the provisions of any prior law or laws
of this State and shall have been licensed under the provisions of section 21 of P.L.1952, c. 340 (C. 45:7-52)
as an embalmer.

(h) “Mortuary” means any place or premises devoted to or used in the care and preparation for burial, disposition,
or transportation of dead human bodies, or any specifically designated location or address where any person or
persons shall hold forth that he, she, or they are engaged in the practice of mortuary science, embalming or
funeral directing, and shall mean and include any premises of any kind whatsoever in which mortuary science
in any of its branches is practiced or in which more than 5 funerals may be conducted in any calendar year,
except publicly owned buildings, places of worship and meeting places of fraternal organizations.

(1) “Registered trainee” means a person who is duly registered with the board and who is engaged in the State of
New Jersey in learning to practice as a practitioner of mortuary science under the personal instruction and
supervision of a person duly licensed as a practitioner of mortuary science and who has an annual case volume
as hereinafter provided in section 18 of this act.Tt

L.1952, c. 340, §3. Amended by L.1960, c. 184, §2; L.1993, c. 147, §C14, eff. Dec. 21, 1993.
IN.JS.A. § 45:7-49.

45:7-35. State Board of Mortuary Science of New Jersey; appointment; vacancies; removal; Board of Embalmers
and Funeral Directors abolished and functions transferred

There is hereby created in the Division of Consumer Affairs in the Department of Law and Public Safety
State Board of Mortuary Science of New Jersey, which board shall consist of 13 members as follows: two shal
public members and one shall be a State executive department member appointed pursuant to the provisiol
P.L.1971, c. 60 (C.45:1-2.1 et seq.); eight members, each of whom shall be a citizen of the United States a
resident of the State of New Jersey, duly licensed as a practitioner of mortuary science and shall have h:
minimum of five consecutive years of experience and practice as a practitioner of mortuary science in this S
immediately preceding his appointment; and two additional public members, one of whom shall be 62 years of
or older. Members of the board shall be appointed annually by the Governor for a term of three years and shal
serve more than two successive terms. Each member, other than the State executive department member,
hold office after the expiration of his term of office until his successor shall be duly appointed and qualifie
Vacancies occurring by reason of the expiration of term of office shall be filled by the Governor in the calend
year in which any such vacancy occurs for a term of three years from the year of appointment. Vacancies oc
ring by reason of the failure or neglect of the Governor to make appointments upon the expiration of terms
office as hereinabove provided and vacancies occurring for any other reason whatsoever shall be filled by
Governor for the unexpired term only.

Any member of the State Board of Mortuary Science of New Jersey, other than the State executive departn
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member, may be removed from office by the Governor, for cause, upon notice and opportunity to be heard.

The Board of Embalmers and Funeral Directors of the State of New Jersey is hereby abolished and all o
functions, powers and duties, except as may be inconsistent with the provisions of this act, are hereby transfe
to and vested in the State Board of Mortuary Science of New Jersey established hereunder. The State Boa
Mortuary Science of New Jersey established hereunder and its functions, powers and duties shall in all respec
subject to the provisions of sections 30, 32, 33, 35, 37, 39 and 40 of P.L.1948, c. 439 (C.52:17B-30, 52:17B-
52:17B-33, 52:17B-35, 52:17B-37,52:17B-39 and 52:17B-40.

L.1952, c. 340, § 4. Amended by L.1960, c. 184, § 3; L.2003, c. 10, § 1, eff. Jan. 27, 2003.

45:7-36. Repealed by L.1979, c. 432, § 5, eff. Feb. 14, 1980

45:7-37. Oath of members of board; president and secretary; rules and regulations

Each member of the board, before entering upon his duties and within thirty days after receiving notice of |
appointment, shall take and subscribe an oath of office such as is provided for other State officials. Upon
failure of a member of the board to take the oath of office as provided herein, a vacancy in the membership of
board shall then exist which shall be filled by the Governor as provided in sectionfoerboard shall annually
select from its membership a president and secretary, who shall serve until their successors shall be electec
gualified. The board is authorized and empowered to adopt and promulgate such rules and regulations, not in
sistent with this act, as it may deem expedient for the transaction of its business and for the purpose of efficie
enforcing the provisions of this act.

L.1952, c. 340, B 6.

'N.J.S.A. § 45:7-35.

45:7-38. Rules and regulations

The board is authorized and empowered to adopt such rules and regulations, not inconsistent with this er
act or any amendment or supplement which may hereafter be adopted, as shall be reasonably proper and adv
for the promotion or improvement of the standards of service, protection and practice to be followed in the pract
of mortuary science, embalming and funeral directing by individuals, corporations, partnerships and associati
in the State of New Jersey, and for and in the interest, preservation and improvement of the public health, mo:
safety and welfare.

In addition to the powers otherwise herein granted to the board, the board is specifically empowered to ad
rules and regulations concerning the following:

(a) the manner in which a mortuary or funeral establishment is conducted,

(b) establish minimum requirements for a preparation room and as to the manner
in which it shall be maintained,

(c) issuance of lists of licensees,
(d) trainees, apprentices and preceptors,

(e) unethical or unprofessional conduct,




StaTE BoARD OF MORTUARY SciENCE oF NEw JERSEY STATUTES AND REGULATIONS .

(f) practice of mortuary science by individuals, corporations, partnerships and associations.
L.1952, c. 340, BC7. Amended by L.1960, c. 184, § 4.

45:7-39. Seal

The board shall adopt a seal, of which the secretary shall have the care and custody, and all courts of this !
shall take judicial notice of such seal.

L.1952, c. 340, § 8.

45:7-40. President’s duties

The president of the board shall preside at all meetings and he shall exercise and perform all duties and fi
tions incidental to the office of president of the board.

L.1952, c. 340, § 9.

45:7-41. Secretary’s duties; compensation; bond

The secretary shall keep a record of all proceedings of the board, shall exercise and perform all duties
functions incidental to his office and such other duties and functions as may be assigned by the board. He ¢
receive such compensation for his services, within the limits of available appropriations therefore, and shall g
such bond for the faithful performance of his duties as the board may, with the approval of the Attorney Gene!
determine.

The secretary of the board shall keep a record in which shall be registered the name and professional addre
every person to whom licenses have been granted in accordance with the provisions of this act or in accord:
with the provisions of prior laws of this State, the number and date of such license and the date of each rene
thereof.

The secretary shall, whenever requested so to do, certify over the seal of the board, whether the records ke
the board show or fail to show a license to carry on the practice of mortuary science or of embalming or fune
directing, or both, or the issuance of any renewal of any such licenses or whether any person has or has r
license in full force and effect. The fee for any such certificate shall be one dollar ($1.00). Any such certifica
whether made by the secretary upon such request or for use in proceedings before the board or in which the t
may be a party, shall be prima facie evidence of the facts therein stated.

In the month of January of each and every year the secretary of said board shall supply to each licer
practitioner of mortuary science, to each licensed embalmer and to each licensed funeral director a list of
practitioners of mortuary science, embalmers, and funeral directors holding a license under this act or under .
laws of this State, giving the names of such persons, their professional address and the number and nature of
licenses.

L.1952, c. 340, § 10.
45:7-42. Repealed by L.1979, c. 432, § 3, eff. Feb. 14, 1980

45:7-43. Assistants and employees of board; executive secretary

The board may, subject to the approval of the Attorney General, appoint, employ or remove such assistants
employees as may be necessary to carry out the provisions of this act. The board may, subject to the approval ¢
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Attorney General, appoint and employ an executive secretary who shall serve without term but who may
removed from office by the Attorney General, for cause, upon notice and opportunity to be heard at a pul
hearing. The duties of the executive secretary shall be determined by the board and the board shall fix the com
sation of its executive secretary, assistants and employees, subject to the approval of the Attorney General, w
the limits of available appropriations therefore. Such executive secretary shall not be subject to the provision:
Title 11 of the Revised Statutes of this State. No such executive secretary, employee or assistant shall engage
practice of mortuary science, embalming or funeral directing, nor shall he in any way be connected with the wr
of a practitioner of mortuary science, embalming or funeral directing.

L.1952, c. 340, § 12. Amended by L.1960, c. 184, § 5 L.1967, c. 245, § 3, eff. Dec. 12, 1967.

45:7-44. Repealed by L.1979, c. 432, § 6, eff. Feb. 14, 1980

45:7-45. Compensation; expenses

The members of the board shall receive twenty-five dollars per diem for time spent in discharge of their dut
and in addition shall be entitled to have and receive their necessary traveling expenses.

L.1952, c. 340, § 14.

45:7-46. Fees, penalties and other moneys; disposition

All fines, fees, penalties and other moneys derived from the operation of this act, or payable pursuant to
provisions of this act or any other law to the board shall be collected by the secretary of the board and shall be
into the State treasury, through the Attorney-General.

L.1952, c. 340, §15.

45:7-47. License required

No person shall engage in the practice of mortuary science, embalming or funeral directing, unless he s
have been duly licensed so to do, by the board, under the provisions of this act or under the provisions of any
law of this State and unless such license is unrevoked and in full force and effect; provided, that this shall
apply to a registered trainee working under the direct supervision of a practitioner of mortuary science.

L.1952, c. 340, §16.

45:7-48. Only a single license to be issued to any applicant
The board shall grant only a single license as a practitioner of mortuary science to any applicant, and «

person shall hold a license as a practitioner of mortuary science issued under the provisions of this act before L
permitted to practice mortuary science or embalming or funeral directing in this State.
L.1952, c. 340, § 17. Amended by L.1960, c. 184, § 6.

45:7-49. Examination; qualifications of applicants; training and experience

(a) Every person desiring to enter into the practice of mortuary science, before being licensed by the board so to
do:
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(1) Shall have passed an examination to be conducted by the board to determine his qualifications and fitness
therefore. Such examination, the scope, character and content of which shall be determined by the board, shall
be the same for all candidates at each examination, and shall include the following subjects: anatomy; physi-
ology; pathology; chemistry; disinfection; hygiene; sanitary science; bacteriology; dissection; the care,
preservation, embalming, transportation, burial or disposal of dead human bodies, including those dead as a
result of contagious and infectious diseases; the signs of death and the manner in which death may be deter-
mined; laws and rules governing vital statistics and the preparation and transportation for burial of dead
human bodies; the provisions of this act and of the rules and regulations adopted by the board; professional
ethics; mortuary accounting; and such other subjects as the board may determine, by rule or regulation, to be
necessary, proper or reasonably calculated to establish the qualifications and fitness of the applicant. Such
examinations shall be in writing and shall be held at least once in each year, and oftener if the board shall so
determine by rule or regulation, at such times and places as may be fixed by the board. In addition to the
written examination herein provided for, the examination of each applicant shall include, wherever possible,
an actual demonstration on a cadaver of the embalming proficiency and qualifications of the applicant.

(2) Shall have completed 2 years of practical training and experience as a registered trainee in regular, steady, bona
fide full-time service of a grade and character satisfactory to the board, in the State of New Jersey, with a
person duly licensed as a practitioner of mortuary science under this act or as both an embalmer and funeral
director under any prior law of this State and whose annual case volume shall be equal to at least 25 cases, and
shall have assisted in embalming at least 75 bodies; and shall have satisfactorily completed a minimum of 2
academic years of instruction in a college or university approved by the State Department of Education and 1
year of instruction in a school of mortuary science approved by the State Board of Mortuary Science; except
that a person who has satisfactorily completed 3 academic years of instruction in such a college or university
and 1 year of instruction in such an approved school of mortuary science need only have completed 1 year of
practical training and experience as a registered trainee. Provided, however, that the requirement for 2 years’
academic instruction in a college or university shall not apply to a trainee registered prior to the effective date
of this act and serving 3 years as a registered trainee. Not more than | trainee shall be registered at 1 time in 1
establishment, except that 2 trainees may be permitted if there are 2 or more licensees in the same establish-
ment. The board is authorized and empowered to prescribe rules and regulations establishing minimum courses
of college or university instruction; to insure that each trainee receives satisfactory and efficient training and
experience which may provide for the periods that may be credited toward the required year of training and
experience, the nature, character and extent of the services to be performed by the trainee, for such practical
and actual experience in mortuary science and assisting in the same as it shall determine and for the making of
such reports by the trainee and by the licensee with whom he is registered as may be advisable and for such
other qualifications in the applicant as may be reasonably calculated to insure and protect the public health,
morals, safety and welfare;

(3) Shall have, upon commencing his period of training and experience as provided in subdivision (a)(2) of this
section registered as a trainee with the board, upon a form to be provided by the board, and has paid to the

board a registration fee of $50.00, and has received from the board a certificate as a registered trainee;

(4) Shall have been a resident of the State of New Jersey continuously during the period of his training and
experience; and

(5) Shall have passed his twenty-first birthday.
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(b) An applicant who meets the requirements of section 19 of this act! or shall be admitted to the examinations
prescribed in subdivision (a)(1) of this section but a license to enter into the practice of mortuary science shall
not be issued or granted to any such applicant by the board unless and until such applicant has completed the
period of practical training and experience as a registered trainee required by subdivision (a)(2) of this section.

L.1952, c. 340, § 18. Amended by L.1960, c. 184,34 7.

'N.J.S.A. 45:7-50.

45:7-49.1. Licensure of persons holding valid license from other states; examination and fees

After successful completion of the law portion of the examination conducted by the board pursuant to sect
18 of P.L.1952, c. 340 (C.45:7-49), and upon payment to the board of a fee and the submission of a writ
application on forms provided by it, the board may issue, at its discretion, a practitioner of mortuary scien
license to a person who holds a valid license or certification issued by another state or possession of the Ur
States or the District of Columbia and who has met education and experience requirements substantially eqt
lent to the requirements of P.L.1952, c. 340 (C.45:7-32 et seq.), and who has been engaged in the practic
mortuary science in that state, possession or district with a valid license or certification for two years immediati
prior to application; except that the board may issue, at its discretion, a practitioner of mortuary science licens
an applicant who does not meet the practical training and experience requirements of paragraph (2) of subse
a. of section 18 of P.L.1952, c. 340 (C.45:7-49) but otherwise meets the requirements specified in this section if
applicant has been engaged in the practice of mortuary science for not less than five years immediately pric
application.

L.1999, c. 404, § 1, eff. Jan. 18, 2000. Amended by L.2001, c. 83, § 1, eff. May 4, 2001.

45:7-50. Examination fees; evidence of qualifications

No person shall be examined by the board except upon payment of a fee of $50.00 for the initial examinat
and a fee of $25.00 for each re-examination. Each applicant, before being admitted to an examination, shall
submit to the board

(1) evidence verified by oath and satisfactory to the board that:

(a) He 1s a citizen of the United States and has been a resident of the State of New Jersey for a period of at least 6
months prior to the date of the examination;

(b) He is of good moral character and at least 21 years of age;

(2) a certificate from the Commissioner of Education of this State showing that before entering an embalming
college or college of mortuary science he had obtained an academic education consisting of a 4 years’ course
of study in an approved public or private high school or the equivalent thereof, he has (a) satisfactorily com-
pleted a minimum of 2 years of academic instruction in a college or university approved by the New Jersey
Department of Education, satisfactorily completed a minimum of 1 year of academic instruction in a school of
mortuary science approved by the State Board of Mortuary Science; or (b) satisfactorily completed a minimum
of 3 years of academic instruction in such a college or university, satisfactorily completed a minimum of 1 year
of academic instruction in such a school of mortuary science; and

(3) a certificate from a licensed practitioner of mortuary science in the State of New Jersey that he has served a 1-
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year or 2-year period of practical training as a registered trainee under such practitioner, whichever is appli-
cable; such period of practical training as a registered trainee may be served either concurrently with the
college or university courses, during summer vacations, or subsequent to the completion of the college or
academic course, at the option of the registrant.

L.1952, c. 340, § 19. Amended by L.1960, c. 184, § 8.

45:7-51. Additional examinations

If an applicant fails to pass the examination, he may be reexamined at the next or any subsequent reg
examination.

L.1952, c. 340, § 20. Amended by L.1960, c. 184, § 9; L.1973, c. 236, § 1, eff. Oct. 24, 1973.

45:7-52. Repealed by L.1960, c. 184, § 19, eff. Jan. 18, 1961

45:7-53. Licenses; signing by board members; expiration

All licenses and renewals thereof issued pursuant to the provisions of this act shall be signed by the mem|
of the board and shall have the seal of the board affixed thereto, and shall expire and terminate on the first de
September next following the date of their issue, unless sooner revoked and cancelled.

L.1952, c. 340, §22.

45:7-54. Prior laws, licenses issued under; renewal

Any person holding a license or licenses under this act or under any prior law of this State shall have the s:
renewed upon making and filing with the board an application therefor upon forms provided by the board a
upon payment of a renewal fee of $15.00; provided, that any person neglecting or failing to have his licer
renewed, as above, shall have the same renewed by making application therefore and upon payment of a re
fee of $75.00 in addition to the renewal fee of $15.00.

L.1952, c. 340, § 23. Amended by L.1960, c. 184, § 10; L.1967, c. 245, § 1,eff. Dec. 12, 1967; L.1971, c. 289, § 1, eff. Aug. 19,
1971.

45:7-55. Certificate of registration for each mortuary operated, maintained or used; fee

Every individual, partnership, or corporation which operates or maintains within this State a mortuary «
which in the usual and regular course of his or its practice makes use of a mortuary owned, operated, or mainta
by another shall annually apply to the board for a certificate of registration for each mortuary operated, ma
tained, or used by the applicant and shall report under oath any facts requested by the board, and such indivi
partnership, or corporation shall pay an annual registration fee of $25.00 for each such mortuary. Upon verifi
tion of the statements thus reported and the receipt of the requisite fee, the board shall issue a certificate of ri
tration which shall bear date of January 1 for the year of issue and shall expire on December 31 of such year.
mortuary shall be operated, maintained, or used at any location by any person, firm or corporation at any loca
not specified in a certificate of registration issued under this section.
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L.1952, c. 340, § 24. Amended by L.1967, c. 245, § 2, eff. Dec. 12, 1967.

45:7-56. Persons entitled to practice under prior laws

Any person now entitled to practice embalming or funeral directing or both under the provisions of any pri
law of the State of New Jersey shall continue to be entitled to practice or engage in the same notwithstanding
enactment of this act, and the validity of any license, or renewals thereof, to practice embalming or funeral dire
ing, or both, under any such prior law, shall not be affected by the enactment of this act, but all such persons s
in all other respects be subject to the provisions of this act.

L.1952, c. 340, § 25.

45:7-57, 45:7-58. Repealed by L.1960, c. 184, § 19, eff. Jan. 18, 1961

45:7-59. Death of licensee
The license of any practitioner of mortuary science or of any embalmer and funeral director, or either, sh
terminate upon his decease.

L.1952, c. 340, § 28. Amended by L..1960, c. 184, 3 11.

45:7-60. Repealed by L.1960, c. 184, 3 19, eff. Jan. 18, 1961

45:7-61. Operating and maintaining mortuary; conditions

No person shall operate, maintain or use a mortuary within this State unless:

(a) He, they or it shall annually register with the board in accordance with the provisions of section twenty-four of
this act;'

(b) The certificate of registration issued by the board shall be conspicuously displayed within the establishment;

(c) The licenses of the individual owner, of all partners, or of the manager of the establishment in all cases where
the establishment is not managed by a licensed individual owner or licensed partners, shall be conspicuously
displayed within the establishment;

(d) It shall be under the immediate and personal supervision, direction, management, and control of a person duly
licensed as a practitioner of mortuary science, under the provisions of this act, or of a person duly licensed as
a funeral director under the provisions of this act or of any prior law of this State; and all funeral directing shall
be under the immediate and personal supervision, direction, management, and control of a person duly li-
censed as a practitioner of mortuary science, under the provisions of this act, or of a person duly licensed as a
funeral director under the provisions of this act or of any prior law of this State;

(e) Its construction, maintenance and operation shall conform to the rules and regulations of the board
promulgated to safeguard and promote the public health, safety, morals and welfare.
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L.1952, c. 340, § 30.

'N.J.S.A.§ 45:7-55.

45:7-62. Repealed by L.1979, c. 432, § 1, eff. Feb. 14, 1980

45:7-63. Permission to inject fluid into body required, when; arsenical or other poisonous agents

No person shall inject any fluid or substance into any cavity or artery of the body of any person who has co
to a sudden, violent or untimely death, or of any person found dead, the manner of whose death is not known, 1
permission is obtained from the county medical examiner of the county in which the dead body lies. No pers
shall employ, for the purpose of the practice of mortuary science, funeral directing or embalming, any arsenica
other poisonous agent which may by its presence in the viscera prevent the detection of criminal usage of
poisonous agent before the death of the individual occurred; but this provision shall not prohibit the use by ¢
association incorporated under article 4 of chapter 9 of Title 45 of the Revised Stafu#teg,substance for the
preservation of dead bodies which have legally come into its possession.

L.1952, c. 340, § 32. Amended by L.1971, c. 2, § 18, eff. Jan. 15, 1971.

"N.J.S.A. § 45:9-43 et seq.

45:7-64. Embalming compounds

The sale or use for embalming purposes within the State of New Jersey of any fluid containing arsenic, zi
mercury, copper, lead, silver, antimony, chloral, or cyanogen, or any compound containing any of said substan
or any poisonous alkaloid is prohibited. The board shall have power, by rules and regulations, to provide
appropriate tests to be made of all brands of embalming compounds sold or used within this State or intendec
sale or use within this State, and shall disapprove for such sale or use any such compounds that, upon such
are determined to contain any substance herein prohibited. The board shall have power to publish a list of <
compounds that, upon such tests, are determined to comply with the provisions of this section. Nothing in t
section contained shall prohibit the use by any association incorporated under article four of chapter nine of T
45 of the Revised Statutexf any substance for the preservation of dead bodies which have legally come into it
possession.

L.1952, c. 340, § 33.

"N.J.S.A. § 45:9-43 et seq.

45:7-65. Contagious diseases; report to local health officer

Every practitioner of mortuary science, embalmer or funeral director shall report to the local health officer
contagious cases in which he may be called, within twelve hours after death or as soon as may be after b
called.

L.1952, c. 340, §34.

45:7-65.1. Service of food or refreshments on mortuary premises

In the interests of safeguarding public health, no person who operates, maintains, or uses a mortuary wi
this State shall serve, or permit or suffer to be served on or about the mortuary premises any food or refreshm
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in conjunction with any funeral or in conjunction with any service offered or provided for the preparation an
disposal of dead human bodies.

45:7-65.2. Branch mortuaries

No person shall operate, maintain, or use a branch mortuary within this State unless it is under the ac
personal supervision, direction, management and actual control of a person who is duly licensed as a practitic
of mortuary science or as a funeral director.

45:7-65.3. Soliciting sale of services

a. No person, firm or corporation, or solicitors, agents, canvassers, employees or other persons acting on
behalf of that person, firm or corporation, for the purpose of selling or contracting to sell or provide any
service or services commonly furnished or performed by an embalmer or funeral director, including, but
not limited to, prepaid funeral agreements and the making of at need or preneed funeral arrangements,
shall:

(1) Directly or indirectly solicit persons in hospitals, rest homes, nursing homes or similar health care facilities by
telephone or in person without first having been specifically requested to do so by that person;

(2) Directly or indirectly employ any agent, employee, assistant, independent contractor or other person to solicit
persons in hospitals, rest homes, nursing homes or similar health care facilities by telephone or in person
without first having been specifically requested to do so by that person;

(3) Solicit relatives of persons whose death is apparently pending or whose death has recently occurred for the
purpose of providing any of those services for that person;

(4) Solicit, accept, offer to pay or pay any commission, bonus or rebate in consideration of recommending or
causing any person to use the services of a particular funeral director, or the services of a particular crematory,
mausoleum or cemetery; or

(5) Solicit persons at their residences in person or by telephone unless that solicitation is in response to a previous
request for or expression of interest in a funeral director’s services made by the person solicited or by a mem-
ber of that person’s family.

b. Nothing in this section shall be construed to restrict the right of a funeral director or an agent or employee
of the funeral director, to communicate, by direct mail or in any other way not specifically prohibited by
this section, with persons or provide them with information regarding the services of the funeral director,
or to solicit the business of any person responding to that communication and explicitly requesting further
information by personal visit or telephone, or otherwise initiating further discussion of those services, or to
provide services or information to persons in connection with services previously rendered.

c. Nothing in this section shall be construed to prohibit general advertising by a funeral director.

d. Nothing in this section shall be deemed to prohibit the payment of commissions, bonuses or other compen-
sation to a licensed cemetery salesman for the sale of cemetery goods or services.

29 ¢

e. As used in this section, “at need funeral arrangements,” “preneed funeral arrangements” and “prepaid
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funeral agreement” shall have the same meaning as they are defined in section 1 of P.L.1993, c. 147 (C.
45:7-82).
45:7-65.4. Placement of remains in coffin, casket or other container of more than one deceased person; exception

It shall be unlawful for a funeral director to place the remains of more than one deceased person or stillb:
infant in a coffin, casket, or other container for the purpose of interment, unless other written directions have b
given by the decedent or a court of competent jurisdiction, or the relative or relatives of the decedent in 1
following order:

(1) Surviving spouse;

(2) A majority of surviving children of the decedent or the surviving child if one;

(3) The surviving parent or parents of the decedent;

(4) A majority of the brothers and sisters of the decedent if no child or parent is living; or
(5) Other next of kin according to the degree of consanguinity.

45:7-65.5. Violations; penalty

Any person who violates this act shall be guilty of a misdemeanor and shall remain liable for any other pen
ties which may be imposed by the board, where applicable.

45:7-66 to 45:7-71. Repealed by L.1979, c. 432, §§ 1, 6, eff. Feb. 14, 1980

45:7-72. Repealed by L.1995, c. 192, § 3, eff. Aug. 2, 1995

45:7-72.1. Continuing education requirement for license renewal

The State Board of Mortuary Science of New Jersey shall require each person licensed to practice mortt
science, embalming or funeral directing, as a condition for biennial license renewal pursuant to section 23
P.L.1952, c. 340 (C. 45:7-54), to complete any continuing education requirements imposed by the board purst
to section 2 of this act.

45:7-72.2. Continuing education; waivers; standards; review and approval

a. The board shall implement a program of continuing education as a condition of license renewal for licens-
ees under its jurisdiction and may, in its discretion, waive all or part of the continuing education require-
ment for any biennial licensing period. The board shall establish standards for continuing education,
including the subject matter and content of courses of study, the selection of instructors, and the number
and type of continuing education credits required of a licensee as a condition for biennial license renewal.

b. The board may establish a system for reviewing and approving private sponsors of continuing education
courses, seminars or programs which may be utilized to provide continuing education to licensees in satis-
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faction of the requirements imposed by this act.

45:7-73. Report of names of licensees to State Department of Health; identification cards

The board shall report to the State Department of Health the name and residence of every person to whc
may issue a license. The board shall issue to each person granted a license an identification card stating th:
holder thereof has received a license and is carrying on the practice of mortuary science, or of funeral directin:
embalming. The proper holder of such a card shall have the same right to carry on the practice of mortu
science, or of funeral directing or embalming as those whose names appear on file in the office of the registra
vital statistics in each municipality.

45:7-73.1. Agreements with other states for purpose of removing, transporting and burying bodies

The board may, in its discretion, enter into an agreement with the corresponding licensing authority of a
other State to permit a person duly registered and licensed as a practitioner of mortuary science or a fur
director in either State to enter into the other State for the purpose of removing, transporting and burying d
human bodies and directing funerals in the same manner as if he were registered under the laws of such other !
except that such person shall not maintain an establishment, advertise or hold himself out, directly or through
agent or agency or otherwise, as a practitioner of mortuary science or a funeral director other than in the Sta
which he is registered and licensed.

45:7-74. Rules and regulations; distribution; statements on licenses

The rules and regulations adopted by the board pursuant to this act shall be printed and copies thereof shg
sent by the board to any person licensed under this act or under any prior law, who makes application therefor,
upon payment of a fee of one dollar ($1.00) to any other person who makes application therefor, and shall als
open for inspection at the office of the board. Every license and renewal granted under this act shall conta
statement to the effect that the practice licensed must be conducted in accordance with the law and with the
and regulations of the board adopted in pursuance thereto, and that a copy of such rules and regulations m:
obtained upon request at the office of the board.

45:7-75 to 45:7-78. Repealed by L.1979, c. 432, §§ 5, 6, eff. Feb. 14, 1980

45:7-79. Partial invalidity

In the event that any section, paragraph, clause, sentence or part of this act shall for any reason be adjudg
be invalid by any court of competent jurisdiction, such judgment shall not impair the remainder thereof, but sh
be confined strictly in its operation to the particular clause, section, paragraph or part thereof so held to be inve

45:7-80. Repeal

All acts and parts of acts inconsistent with the provisions of this act are, to the extent of such inconsister:
hereby repealed.

45:7-81. Effective date
This act shall take effect July first, one thousand nine hundred and fifty-two.

45:7-82. Definitions
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As used in this act, in P.L.1952, c. 340 (C. 45:7-32 et seq.) and in section 18 of P.L.1960, c. 184 (C. 45:7-65

“Assigned funeral insurance policy” means any insurance policy or annuity contract that is not a newly issu
funeral insurance policy, but that, at the time an assignment was made of some or all of its proceeds, was intel
to provide funds to the provider, whether directly or indirectly, at the time of the insured’s death in connection wi
a prepaid funeral agreement.

“At need funeral arrangements” means funeral arrangements made with the survivors or personal represe
tive of a person who has already died for that person’s funeral.

“Board” means the State Board of Mortuary Science of New Jersey.

“Credit life insurance” means insurance on the life of a debtor pursuant to or in connection with a specific lo:
or other credit transaction.

“Deliver” or “delivery” means the conveyance of actual control and possession of prepaid funeral goods th
have been permanently relinquished by a provider, or other person, firm or corporation, or an agent thereof, tc
purchaser or person paying the moneys, or personal representative of the intended funeral recipient. Delivery
not been made if the provider, or other person, firm or corporation, or an agent thereof:

(1) Arranges or induces the purchaser or person paying the moneys to arrange for the storage or warehousing of
prepaid funeral goods ordered pursuant to a prepaid funeral agreement, with or without evidence that legal title
has passed; or

(2) Acquires or reacquires actual or constructive possession or control of prepaid funeral goods after their initial
delivery to the purchaser or person paying the moneys or personal representative of the intended funeral
recipient.

This definition of delivery shall apply to this term as used in this act, notwithstanding the provisions set for:
in the Uniform Commercial Code, Title 12A of the New Jersey Statutes.

“Funeral arrangements” means funeral and burial plans made through a mortuary, including the selectior
plans for the furnishing of funeral goods and services pursuant to a completed plan of bodily disposition and
act of offering the opportunity to purchase or to enroll in a prepaid funeral agreement by the mortuary.

“Funeral insurance policy” means any newly issued funeral insurance policy or assigned funeral insurar
policy.

“Funeral trust” means a commingled or non-commingled account held in a pooled trust or P.O.D. accou
established in accordance with P.L.1957, c. 182 (C. 2A:102-13 et seq.) or P.L.1985, c. 147 (C. 3B:11-16 et :
which is intended as the depository for cash payments connected with a prepaid funeral agreement.

“Guaranteed price agreement” means a prepaid funeral agreement under which, in exchange for the proce
of a funeral trust or funeral insurance policy, the provider agrees to provide the stated goods and services ir
future, regardless of whether or not the retail value of those goods and services exceeds the funds available
the funeral trust or funeral insurance policy at the time of death of the intended funeral recipient.

“Intended funeral recipient” means the person named in a prepaid funeral agreement for whose bodily disj
sition the prepaid funeral agreement is intended to provide. The intended funeral recipient may or may not be
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purchaser.

“Newly issued funeral insurance policy” means any insurance policy or annuity contract that, at the time
issue, was intended to provide, or was explicitly marketed for the purpose of providing, funds to the provid
whether directly or indirectly, at the time of the insured’s death in connection with a prepaid funeral agreemer

“Non-guaranteed price agreement” means a prepaid funeral agreement funded with a funeral trust or fune
insurance policy, the proceeds of which the provider will apply to the current retail value of the prepaid funel
goods and services previously selected at the time of death of the intended funeral recipient, but which agreer
shall not bind the provider to provide the goods and services if the value thereof exceeds the funds available a
time of death of the intended funeral recipient.

“Payable on death account” or “P.O.D. account” means an account payable, on request to the purchase
intended funeral recipient of a prepaid funeral agreement during the lifetime of the intended funeral recipient &
on his death, to a provider of funeral goods and services.

“Pooled trust” means a pooled trust account established pursuant to P.L.1985, c. 147 (C. 3B:11-16 et al.).

“Preneed funeral arrangements” means funeral arrangements made with an intended funeral recipient or
guardian, agent or next of kin, for the funeral of the intended funeral recipient.

“Prepaid funeral agreement” means a written agreement and all documents related thereto made by a
chaser with a provider prior to the death of the intended funeral recipient, with which there is connected a prc
sional means of paying for preneed funeral arrangements upon the death of the intended funeral recipient by
use of a funeral trust or funeral insurance policy, made payable to a provider and in return for which the provis
promises to furnish, make available or provide the prepaid funeral goods or services, or both, specified in
agreement, the delivery of which occurs after the death of the intended funeral recipient.

“Prepaid funeral goods” means personal property typically sold or provided in connection with a funeral, «
the final disposition of human remains, including, but not limited to, caskets or other primary containers, crern
tion or transportation containers, outer burial containers, vaults, as defined in N.J.S.8A:1-2, memorials as defi
in N.J.S.8A:1-2, funeral clothing or accessories, monuments, cremation urns, and similar funeral or burial iter
which goods are purchased in advance of need and which will not be delivered until the death of the inten
funeral recipient named in a prepaid funeral agreement. Prepaid funeral goods shall not mean the sale of interi
spaces and related personal property offered or sold by a cemetery company as provided for in N.J.S.8A:1-1 et

“Prepaid funeral services” means those services typically provided in connection with a funeral, or the fin
disposition of human remains, including, but not limited to, funeral directing services, embalming services, care
human remains, preparation of human remains for final disposition, transportation of human remains, use of fa«
ties or equipment for viewing human remains, visitation, memorial services or services which are used in conn
tion with a funeral or the disposition of human remains, coordinating or conducting funeral rites or ceremonies &
similar funeral or burial services, including limousine services provided in connection therewith, which service
are purchased in advance of need and which will not be provided or delivered until the death of the intenc
funeral recipient named in a prepaid funeral agreement. Prepaid funeral services shall not mean the sale of
vices incidental to the provision of interment spaces or any related personal services offered or sold by a ceme
company as provided for in N.J.S.8A:1-1 et seq.
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“Provider” means a person, firm or corporation duly licensed and registered pursuant to the “Mortuary Sc
ence Act,” P.L.1952, c. 340 (C. 45:7-32 et seq.) to engage in the business and practice of funeral directing
mortuary science, or an individual serving as an agent thereof and so licensed:

(1) Operating a duly registered mortuary in accordance with P.L.1952, c. 340 (C. 45:7-32 et seq.) and the regula-
tions promulgated thereunder;

(2) Having his or its business and practice based within the physical confines of the registered mortuary; and

(3) Engaging in the practice of making preneed funeral arrangements, including, but not limited to, offering the
opportunity to purchase or enroll in prepaid funeral agreements.

“Purchaser” means the person named in a prepaid funeral agreement who purchases the prepaid funeral g
and services to be provided thereunder. The purchaser may or may not be the intended funeral recipient. I
purchaser is different than the intended funeral recipient, it is understood that the relationship of the purchase
the intended funeral recipient includes a means to provide administrative control over the agreement on beha
the intended funeral recipient.

“Retail installment contract” means an agreement to pay the purchase price of goods or services in two or m
installments over a period of time.

“Statement of funeral goods and services” means the itemized written statement required to be given to e
person making funeral arrangements in accordance with the regulations of the Federal Trade Commission
C.F.R. 453.2) and the board (N.J.A.C.13:36-9.8).

45:7-83. Requirements for sale of need, preneed, and prepaid funeral arrangements

a. No person, firm or corporation shall sell, or offer to sell, or make or offer to make at need funeral arrange-
ments, preneed funeral arrangements or prepaid funeral agreements, unless that person, firm or corpora-
tion:

(1) is duly licensed and registered pursuant to the “Mortuary Science Act,” P.L.1952, c. 340 (C. 45:7-32 et seq.), to
engage in the business and practice of funeral directing or mortuary science; and

(2) has his or its business and practice based within the physical confines of the registered mortuary.

b. No person, firm or corporation, shall engage in the business and practice of funeral directing or mortuary
science at any permanent facility that is not a registered mortuary.

c. Notwithstanding the foregoing, this section shall not be construed to prohibit an otherwise qualified per-
son, firm or corporation from acting as a provider operating under a trade name or other assumed name or
through a subsidiary of a corporation duly licensed and registered pursuant to P.L.1952, c. 340 (C. 45:7-32
et seq.) to engage in the business and practice of funeral directing or mortuary science.

45:7-84. Providers of prepaid funeral agreements; conditions of sale
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No provider shall enter into, or offer to enter into, a prepaid funeral agreement, or provide or offer to provic
a funeral trust or funeral insurance policy in connection therewith, unless:

a. Atthe same time he makes preneed funeral arrangements for the intended funeral recipient on a statement
of funeral goods and services;

b. He meets all requirements with respect to the making of at need funeral arrangements as otherwise re-
quired by law;

c. The insurance policy or annuity contract to be provided or offered as a newly issued funeral insurance
policy complies with the provisions of section 24 of P.L.1993, c. 147 (C. 17B:17-5.1);

d. If a newly issued funeral insurance policy is provided or offered, he is duly licensed as an insurance
producer pursuant to P.L.1987, c. 293 (C. 17:22A-1 et seq.).

45:7-85. Prepaid funeral agreements; proper signatories; contents; right of revocation; alternative funeral ar-
rangements; source of funds

Every prepaid funeral agreement executed in this State shall:

a. Be signed by the provider, and the purchaser or the intended funeral recipient or the intended funeral
recipient’s guardian, agent or next of kin.

b. Include at least the following information:
(1) the name, address and telephone number of the mortuary to be utilized;

(2) the name of the individual licensee acting as or on behalf of the provider and the license number of that
individual,

(3) the purchaser’s name and address;
(4) the name of the intended funeral recipient;

(5) whether the agreement is a guaranteed price agreement or non-guaranteed price agreement, which term, as
applicable, shall be defined in the agreement in accordance with section 1 of this act;

(6) how the agreement is to be funded; and

(7) a statement of funeral goods and services or, if not included as part of the agreement, that a statement of funeral
goods and services shall be provided.

c. Provide that all funeral arrangements are revocable, and that all funeral funding arrangements are sever-
able from those funeral arrangements by the purchaser if alive, and if not, then by the intended funeral
recipient, where they are different persons. Upon the death of both the purchaser and the intended funeral
recipient, the intended funeral recipient’s next of kin, in the order provided in N.J.S.8A:5-18, shall have the
right to revoke the funeral arrangements and to sever the funeral funding arrangements from the funeral
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arrangements. Notwithstanding the above, a prepaid funeral agreement may provide that the funeral trust
shall be irrevocable during the lifetime of the intended funeral recipient pursuant to section 1 of P.L.1991,
c. 502 (C.2A:102-16.1) or section 1 of P.L.1999, c. 193 (C.2A:102-19).

In those instances where a revocable prepaid funeral agreement is revoked, the moneys used to func
agreement shall be paid to the purchaser, if alive, and if not, then to the personal representative or estate
deceased purchaser if the agreement is funded through a trust or, if the agreement is funded through a ful
insurance policy, to the named beneficiaries on the insurance policy or annuity.

d. Provide that, unless otherwise specified therein, a prepaid funeral agreement anticipates the provision of
prepaid funeral goods and services in the area served by the provider. The agreement shall further provide
that, if the intended funeral recipient’s place of death is in a location other than that served by the provider,
alternative funeral arrangements will be necessary.

e. Provide for the provider’s substitution of any goods or services to be furnished or rendered thereunder for
goods of equal quality, value and workmanship or services of equal quality and value in the event of the
unavailability of any goods or services set forth in the agreement. Any changes in the price of the agree-
ment resulting from such substitution of goods or services shall be reflected in the statement of funeral
goods and services rendered.

f. Provide that, in the case of an agreement funded through a funeral trust, if the purchaser predeceases the
intended funeral recipient where they are different persons, then the intended funeral recipient shall auto-
matically assume the legal right to administer the funeral trust as purchaser, including the right to withdraw
any and all funds held in the funeral trust, along with all other rights formerly held by the purchaser.

g. Provide that, upon the death of the intended funeral recipient, the provider shall calculate the current retail
prices of the preneed funeral arrangements, and:

(1) in the case of a non-guaranteed prepaid funeral agreement, if there are insufficient funds to pay for the current
retail prices of the prepaid funeral goods and services requested, the provider shall consult with the appropriate
representative for the supplementation of the funds or the modification of the funeral arrangements set forth in
the agreement prior to performance under the agreement.

(2) in the case of an agreement funded through a funeral trust, whether a guaranteed or non-guaranteed price
agreement, if the provider determines that the funds or proceeds available exceed the current retail prices of the
prepaid funeral goods and services to be provided, the surplus funds shall be paid to the purchaser, if alive, and
if not, then to the personal representative of the estate of the deceased.

(3) in the case of an agreement funded through a funeral insurance policy, whether a guaranteed or non-guaranteed
price agreement, if the provider determines that the funds or proceeds available exceed the current retail prices
of the prepaid funeral goods and services to be provided, the surplus funds shall be paid to the named benefi-
ciaries of the funeral insurance policy.

h. Provide that, upon completion of performance under the agreement, the provider shall present a final bill.
i. Provide that if a prepaid funeral agreement is a guaranteed price agreement, the price guarantee is a guar-
antee and liability of the provider and not the guarantee and liability of the insurer issuing the funeral
insurance policy when a funeral insurance policy is used or the trust depository administering the funeral
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trust when a funeral trust is used.

45:7-86. Additional required contents of agreements; cancellation provisions

In addition to those provisions required in section 4 of thistagteements connecting a funeral insurance
policy to a prepaid funeral agreement shall provide that:

a. Cancellation of the funeral arrangements will not cancel or otherwise invalidate the funeral insurance
policy;

b. Cancellation, withdrawal of, or loans made against, the proceeds or cash value of the policy shall void any
price guarantees and indicate, therefore, the likelihood that inadequate funds will exist to pay for the
original arrangements as intended; and

c. Cancellation of the prepaid funeral agreement will not result in the refund of premiums paid.

45:7-87. Return of prepaid funeral goods, services or money upon cancellation of agreement

In addition to the other requirements of this act, with respect to prepaid funeral agreements and the pren
funeral arrangements made in connection therewith:

a. If the provider is unable to provide the prepaid goods and services requested due to the revocation of the
prepaid funeral agreement or funding arrangements or due to impossibility of performance, the moneys
used to fund the agreement shall be paid to the purchaser, if alive, and if not, then to the personal represen-
tative of the deceased purchaser or his estate if the agreement is funded through a funeral trust or, if the
agreement is funded through a funeral insurance policy, to the named beneficiaries of the policy.

b. As a condition to the performance of the agreement, the provider or an agent thereof shall deliver the
prepaid funeral goods to the purchaser or personal representative of the intended funeral recipient, regard-
less of whether the agreement specifically provides therefor.

c. Unless the intended funeral recipient’s next of kin inquires about the prepaid funeral goods and services
arranged for, the provider shall be entitled to presume that the arrangements on file are those intended.

45:7-88. Provider of funeral insurance prohibited from naming self as beneficiary of a policy

No provider shall knowingly permit, in conjunction with a prepaid funeral agreement, the naming of himself c
itself as beneficiary of a policy, except that nothing in this section shall be construed to prohibit the assignmen
proceeds to a provider as payment for a funeral bill, or such other mechanism that provides payments to provi
for the goods or services rendered, and that provides for any excess proceeds to be paid to a named benefici
beneficiaries.

45:7-89. Changes in funding arrangements; written statement required

Where a provider, with the written consent of the purchaser, replaces a funeral trust used to fund a prey
funeral agreement with a funeral insurance policy or converts an agreement funded by a funeral trust to one wil
is funded by a funeral insurance policy, the provider shall give to the purchaser a written statement which sets fi
the material differences between the original and the new funding arrangements and which discloses the provic
earning of a commission based upon that transaction.
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45:7-90. Advertising of rebates and discounts limited; financing through installment contracts or credit life
insurance prohibited; waiver prohibited

No person shall:

29 ¢¢

a. Advertise “discounts,” “rebates” or other price reduction incentives:

(1) which are not actual reductions of the retail prices of a provider’s current general price list; or
(2) which are based solely on a funeral insurance policy’s premium rate tables.

b. In offering to provide preneed funeral arrangements or prepaid funeral agreements, use the word “trust” or
“trust funded” in any name, advertisement or solicitation in a misleading manner.

c. Fund or finance preneed funeral arrangements or a prepaid funeral agreement through retail installment
contracts or credit life insurance, or in any manner other than a funeral trust or funeral insurance policy.

d. Waive any provision of this act in any agreement in which a person pays money under, or in connection
with, a prepaid funeral agreement. Any agreement to waive any portion of this act shall render the agree-
ment voidable by the purchaser.

45:7-91. Prepaid funeral agreements made with recipients of supplemental security income or medicaid not to
exceed fair market value; crime of the fourth degree

A person is guilty of a crime of the fourth degree if he knowingly or purposefully solicits or induces any persc
to make a prepaid funeral agreement, whether funded with a funeral insurance policy or a funeral trust, with
intent to collect or charge more than the fair market value for prepaid funeral goods or services when the purch.
or intended funeral recipient is:

a. an aged, blind or disabled applicant for, or recipient of, benefits pursuant to the Supplemental Security
Income Program under P.L.1973, c. 256 (C. 44:7-85 et seq.) or any Medicaid program under P.L.1968, c.
413 (C. 30:4D-1 et seq.) utilizing the eligibility criteria of the Supplemental Security Income Program in
regard to burial spaces and funds set aside for burial expenses; or

b. an aged, blind or disabled person who reasonably anticipates applying for, or receiving, the benefits
specified in subsection a. of this section.

45:7-92. Agreements covered

All prepaid funeral agreements executed on or after the effective date of this 1993 amendatory and supplen
tary act shall be governed pursuant to the applicable provisions of P.L.1957, c. 182 (C. 2A:102-13 et seq.), P.L.1!
c. 147 (C. 3B:11-16 et al.) and this act.

45:7-93. Sale of interment spaces, related personal property, or personal services by cemetery company not subject
to this act

a. This act applies to the sale of prepaid funeral goods or services and the offering of those goods or services
for sale by providers.
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b. This act shall not apply to the sale of interment spaces or related personal property or personal services by
a cemetery company as provided for in N.J.S. 8A:1-1 et seq.

45:7-94. Rules and regulations

The State Board of Mortuary Science of New Jersey shall have jurisdiction to enforce the provisions of this €
The board is authorized to adopt such rules and regulations, pursuant to the “Administrative Procedure Ac
P.L.1968, c. 410 (C. 52:14B-1 et seq.), as may be necessary to effectuate the purposes of this act.

CHAPTER 1. GENERAL PROVISIONS

ARTICLE 2. GENERAL PROVISIONS RELATING TO CERTAIN STATE BOARDS OF
REGISTRATION AND EXAMINATION

45:1-1. Persons entitled to practice, etc. under former laws unaffected

Any person now entitled to practice any profession or to engage in any occupation, governed or regulatec
the provisions of this title by virtue of any prior law, shall continue to be entitled to practice or engage in the san
notwithstanding the enactment of this title, and the validity of any license or other authorization to practice a
such profession or to engage in any such occupation, heretofore issued to any person under any prior law, or o
proceeding pending to obtain such a license or authorization shall not be affected by the enactment of this title
all such persons shall in all other respects be subject to the provisions of this title.

45:1-2. Repealed by L.1971, c. 60, B 5, eff. March 25, 1971

45:1-2.1. Professional boards and commissions; application of act

The provisions of this act shall apply to the following boards and commissions: the New Jersey State Boarc
Accountancy, the New Jersey State Board of Architects, the New Jersey State Board of Cosmetology and Hair:
ing, the Board of Examiners of Electrical Contractors, the New Jersey State Board of Dentistry, the State Boart
Mortuary Science of New Jersey, the State Board of Professional Engineers and Land Surveyors, the State B
of Marriage and Family Therapy Examiners, the State Board of Medical Examiners, the New Jersey Board
Nursing, the New Jersey State Board of Optometrists, the State Board of Examiners of Ophthalmic Dispensers
Ophthalmic Technicians, the Board of Pharmacy, the State Board of Professional Planners, the State Boar
Psychological Examiners, the State Board of Examiners of Master Plumbers, the New Jersey Real Estate Com
sion, the State Board of Shorthand Reporting, the State Board of Veterinary Medical Examiners, the Radiolo
Technology Board of Examiners, the Acupuncture Examining Board, the State Board of Chiropractic Examine
the State Board of Respiratory Care, the State Real Estate Appraiser Board, the State Board of Social Work E»
iners , the State Board of Public Movers and Warehousemen and the State Board of Physical Therapy Examit

45:1-2.2. Appointment of members by governor; public members; member from department in executive branch;
quorum; vote necessary for action

a. All members of the several professional boards and commissions shall be appointed by the Governor in the
manner prescribed by law; except in appointing members other than those appointed pursuant to subsec-
tion b. or subsection c., the Governor shall give due consideration to, but shall not be bound by, recommen-
dations submitted by the appropriate professional organizations of this State.
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b. Inaddition to the membership otherwise prescribed by law, the Governor shall appoint in the same manner
as presently prescribed by law for the appointment of members, two additional members to represent the
interests of the public, to be known as public members, to each of the following boards and commissions:
The New Jersey State Board of Accountancy, the New Jersey State Board of Architects, the New Jersey
State Board of Cosmetology and Hairstyling, the New Jersey State Board of Dentistry, the State Board of
Mortuary Science of New Jersey, the State Board of Professional Engineers and Land Surveyors, the State
Board of Medical Examiners, the New Jersey Board of Nursing, the New Jersey State Board of Optom-
etrists, the State Board of Examiners of Ophthalmic Dispensers and Ophthalmic Technicians, the Board of
Pharmacy, the State Board of Professional Planners, the State Board of Psychological Examiners, the New
Jersey Real Estate Commission, the State Board of Shorthand Reporting, the State Board of Social Work
Examiners, and the State Board of Veterinary Medical Examiners, and one additional public member to
each of the following boards: the Board of Examiners of Electrical Contractors, the State Board of Mar-
riage and Family Therapy Examiners, the State Board of Examiners of Master Plumbers, and the State
Real Estate Appraiser Board. Each public member shall be appointed for the term prescribed for the other
members of the board or commission and until the appointment of his successor. Vacancies shall be filled
for the unexpired term only. The Governor may remove any such public member after hearing, for miscon-
duct, incompetency, neglect of duty or for any other sufficient cause.

No public member appointed pursuant to this section shall have any association or relationship with the prof
sion or a member thereof regulated by the board of which he is a member, where such association or relation
would prevent such public member from representing the interest of the public. Such a relationship include
relationship with members of one’s immediate family; and such association includes membership in the prof
sion regulated by the board. To receive services rendered in a customary client relationship will not preclud
prospective public member from appointment. This paragraph shall not apply to individuals who are pub
members of boards on the effective date of this act.

It shall be the responsibility of the Attorney General to insure that no person with the aforementioned assoc
tion or relationship or any other questionable or potential conflict of interest shall be appointed to serve as a pu
member of any board regulated by this section.

Where a board is required to examine the academic and professional credentials of an applicant for licensul
to test such applicant orally, no public member appointed pursuant to this section shall participate in such exe
nation process; provided, however, that public members shall be given notice of and may be present at all s
examination processes and deliberations concerning the results thereof, and, provided further, that public m
bers may participate in the development and establishment of the procedures and criteria for such examine
processes.

c. The Governor shall designate a department in the Executive Branch of the State Government which is
closely related to the profession or occupation regulated by each of the boards or commissions designated
in section 1 of PL.1971, c. 60 (C. 45:1-2.1) and shall appoint the head of such department, or the holder of
a designated office or position in such department, to serve without compensation at the pleasure of the
Governor as a member of such board or commission.

d. A majority of the voting members of such boards or commissions shall constitute a quorum thereof and no
action of any such board or commission shall be taken except upon the affirmative vote of a majority of the
members of the entire board or commission.
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45:1-2.3. Qualifications; rights and duties
Such additional members:

a. Need not meet the educational and professional requirements for membership on such boards or commis-
sions as provided in the several statutes establishing such boards and commissions; and

b. Shall be voting members subject to the same rights, obligations and duties as other members of their
respective boards or commissions.

45:1-2.4. Effect of act on term of member in office

Nothing in this act shall affect the right of a board or commission member in office on the effective date of tr
act to continue to serve for the term for which he was appointed.

45:1-2.5. Compensation and reimbursement of expenses of members; executive secretaries; compensation and
terms of employment; offices and meeting places

With respect to the boards or commissions designated in section 1 of P.L.1971, c. 60 (C.45:1-2.1), excep
otherwise provided in subsection d. of this section, and notwithstanding the provisions of any other law:

a. The officers and members shall be compensated on a per diem basis in the amount of $25.00 or an amount
to be determined by the Attorney General, with the approval of the State Treasurer, but not to exceed
$100.00 per diem or $2,500.00 annually, and shall be reimbursed for actual expenses reasonably incurred
in the performance of their official duties. Such moneys shall be paid according to rules and regulations
promulgated by the Attorney General.

b. The executive secretary shall receive such salary as shall be determined by the appointing authority within
the limits of available appropriations and shall serve at its pleasure. Any such executive secretary who
holds a certificate, license or registration issued by the board or commission by which he is employed shall
not during such employment be permitted to engage in any profession or occupation regulated by the board
or commission.

c. The head of the department to which such board or commission is assigned shall maintain within any
public building, whether owned or leased by the State, suitable quarters for the board’s or commission’s
office and meeting place, provided that no such office or meeting place shall be within premises owned or
occupied by an officer or member of such board or commission.

d. The compensation schedule for members of boards and commissions provided in subsection a. of this
section shall not apply to the members of the New Jersey Real Estate Commission, who shall be compen-
sated pursuant to R.S.45:15-6 or to members of the State Board of Medical Examiners who shall receive

compensation of $150 per diem.

45:1-2.6. Inapplicability of act to rights under civil service or any pension law or retirement system

Nothing in this act shall deprive any person of any tenure rights or of any right or protection provided him t
Title 11 of the Revised Statutes, Civil Serviter any pension law or retirement system.

45:1-3. Expenses of boards paid from income; surplus paid to state treasurer; accounts
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Each member of the boards mentioned in section 46 df-this title shall be entitled to his actual traveling
and other expenses incurred in the performance of his duties, which sum shall be paid from the license fees
other sources of income of such boards. Such boards shall also be entitled to expend from their income such :
as shall be necessary to defray all proper expenses incurred by them in the performance of their duties, inclu
the compensation of any of their officers or agents whom they are authorized to compensate. Such board
authorized to collect an annual registration or license fee from persons licensed by them, may retain in tt
treasuries the fees so collected and use the same for the purpose of defraying the expenses of securing evi
against and prosecuting persons violating the provisions of the laws with the enforcement of which they
charged, or, in case the revenue of the boards from other sources shall be insufficient to pay the salary of 1
secretaries and their other expenses, such fees may be expended for such purposes. Such boards shall be ¢
to retain, in addition to the above, at least one hundred dollars in their treasuries for the purpose of preparing
holding their examinations. On or before October thirty-first in each year such boards shall pay to the st
treasurer all moneys remaining in their treasuries, except as above stated, which sum, when so paid, shall fo
part of the state fund. Such boards shall keep accurate accounts of their receipts and expenditures, which acc
shall be subject to audit by the state comptroller.

45:1-3.1. Application of act

The provisions of this act shall apply to the following boards and commissions: the New Jersey State Boarc
Accountancy, the New Jersey State Board of Architects, the New Jersey State Board of Cosmetology and Hair:
ing, the Board of Examiners of Electrical Contractors, the New Jersey State Board of Dentistry, the State Boar
Mortuary Science of New Jersey, the State Board of Professional Engineers and Land Surveyors, the State B
of Marriage and Family Therapy Examiners, the State Board of Medical Examiners, the New Jersey Board
Nursing, the New Jersey State Board of Optometrists, the State Board of Examiners of Ophthalmic Dispensers
Ophthalmic Technicians, the Board of Pharmacy, the State Board of Professional Planners, the State Boar
Psychological Examiners, the State Board of Examiners of Master Plumbers, the State Board of Shorthand
porting, the State Board of Veterinary Medical Examiners, the Radiologic Technology Board of Examiners, tl
Acupuncture Examining Board, the State Board of Chiropractic Examiners, the State Board of Respiratory Ce
the State Real Estate Appraiser Board , the State Board of Social Work Examiners and the State Board of Phy
Therapy Examiners.

45:1-3.2. Charges for examinations, licensures and other services; establishment or change by rule; standards

Notwithstanding the provisions of Title 45 of the Revised Statutes or any other law to the contrary, any boe
or commission named in section 1 of this supplementany raely by rule establish, prescribe or change the
charges for examinations, licensures and other services it performs, which rule shall first be approved by the t
of the department to which such board or commission is assigned and shall be adopted in accordance witt
provisions of the “Administrative Procedure Act,” P.L.1968, c. 410 (C. 52:14B-1).

Any board’s or commission’s charges established, prescribed or changed pursuant to this section shal
established, prescribed or changed to such extent as shall be necessary to defray all proper expenses incurt
the board or commission in the performance of its duties but such charges shall not be fixed at a level that will r:
amounts in excess of the amount estimated to be so required.

45:1-3.3. Administrative fees charged by boards; modification

The Director of the Division of Consumer Affairs may by rule establish, prescribe, or modify administrative
fees charged by boards in accordance with the “Administrative Procedure Act,” P.L.1968, c. 410 (C.52:14B-1
seq.). For purposes of this section, “administrative fees” are charges assessed to licensees, registrants or hold
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certificates, as the case may be, for board functions that are not unique to a particular board but are unif
throughout all boards. Administrative fees include, but are not limited to, fees for a duplicate or replaceme
license, certification or registration, late renewal fee, license reinstatement fee, and the fee for processing ch:e
of address.

45:1-4. Salary of secretary

The secretary of each of the boards mentioned in section 48fittils title, whether or not a member thereof,
shall be entitled to receive such reasonable salary or compensation for his services as secretary as shall be fix
such boards, which shall be paid by the boards from their receipts, unless an appropriation is made for the expe
of such boards, in which case the same shall be paid from such appropriation.

45:1-5, 45:1-6. Repealed by L.1979, c. 432, § 4, eff. Feb. 14, 1980

45:1-7. Professional or occupational licenses or certificates of registration; duration; expiration; exceptions; fees

Notwithstanding any of the provisions of Title 45 of the Revised Statutes or of any other law to the contrary,
professional or occupational licenses or certificates of registration, except such licenses or certificates issue
real estate brokers or salesmen pursuant to chapter 15 of Title 45, which prior to the effective date of this act v
issued for periods not exceeding one year and were annually renewable, shall, on and after the effective date o
act, be issued for periods of two years and be biennially renewable, except that licenses and business pe!
issued to electrical contractors and certificates of registration issued to qualified journeymen electricians purst
to chapter 5A of Title 45 shall be issued for periods of three years and be triennially renewable; provided, hc
ever, the boards or commissions in charge of the issuance or renewal of such licenses or certificates may, in ¢
to stagger the expiration dates thereof, provide that those first issued or renewed after the effective date of this
shall expire and become void on a date fixed by the respective boards or commissions, not sooner than six mc
nor later than 29 months, after the date of issue.

The fees for the respective licenses and certificates of registration issued pursuant to this act for periods of
or greater than one year shall be in amounts proportionately less or greater than the fees established by law.

45:1-7.1. Application to holders of professional or occupational licenses

a. Notwithstanding any other act or regulation to the contrary, the provisions of this section and sections 6
and 7 of P.L.1999, c. 403 (C.45:1-7.2 et al.) shall apply to every holder of a professional or occupational
license or certificate of registration or certification issued or renewed by a board specified in section 2 of
P.L. 1978, c. 73 (C.45:1-15), who seeks renewal of that license or certificate.

b. Every holder of a professional or occupational license or certificate of registration or certification, issued
or renewed by a board specified in section 2 of P.L.1978, c. 73 (C.45:1-15), who seeks renewal shall submit
a renewal application and pay a renewal fee prior to the date of expiration of the license or certificate of
registration or certification. If the holder does not renew the license or certificate prior to its expiration
date, the holder may renew it within 30 days of its expiration date by submitting a renewal application and
paying a renewal fee and a late fee. Any professional or occupational license or certificate of registration
or certification not renewed within 30 days of its expiration date shall be suspended without a hearing.

c. Any individual who continues to practice with an expired license or certificate of registration or certifica-
tion after 30 days following its expiration date shall be deemed to be engaged in unlicensed practice of the
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regulated profession or occupation, even if no notice of suspension has been provided to the individual.

d. A professional or occupational license or certificate of registration or certification suspended pursuant to
this section may be reinstated within five years following its date of expiration upon submission of a
renewal application and payment of an additional reinstatement fee. An applicant seeking reinstatement of
a license or certificate suspended pursuant to this section more than five years past its expiration date shall
successfully complete the examination required for initial licensure, registration or certification and sub-
mit a renewal application and payment of an additional reinstatement fee.

e. Aboard specified in section 2 of P.L.. 1978, c. 73 (C. 45:1-15) shall send a notice of renewal to each of its
holders of a professional or occupational license or certificate of registration or certification, as applicable,
at least 60 days prior to the expiration of the license or certificate. If the notice to renew is not sent at least
60 days prior to the expiration date, no monetary penalties or fines shall apply to the holder for failure to
renew.

45:1-7.2. Reinstatement

A board may reinstate the professional or occupational license or certificate of registration or certification
an applicant whose license or certificate has been suspended pursuant to section 5 of P.L.1999, c. 403 (C.45:1
provided that the applicant otherwise qualifies for licensure, registration or certification and submits the followir
upon application for reinstatement:

a. Payment of all past delinquent renewal fees;
b. Payment of a reinstatement fee;

c. An affidavit of employment listing each job held during the period of suspended license, registration or
certification which includes the names, addresses, and telephone numbers of each employer; and

d. Ifapplicable, satisfactory proof that the applicant has maintained proficiency by completing the continuing
education hours or credits required for the renewal of an active license or certificate of registration or
certification.

45:1-7.3. Renewal applications

a. Renewal applications for all professional or occupational licenses or certificates of registration or certifica-
tion shall provide the applicant with the option of either active or inactive renewal. A renewal applicant
electing to renew as inactive shall not engage in professional or occupational practice within the State.

b. An applicant who selects the inactive renewal option shall remain on inactive status for the entire renewal
period unless, upon application to the board, the board permits the inactive applicant to return to active
status provided such applicant presents satisfactory proof that he has maintained proficiency by complet-
ing the continuing education hours or credits required for the renewal of an active license, registration or
certification, if applicable. The continuing education hours or credits shall be completed by the applicant
within three years prior to the date of application for the return to active status, unless otherwise provided
by board rule.

45:1-8. Contractors; application of § 45:1-9
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The provisions of this act apply to the following classes of contractors:

a. Tree experts, certified pursuant to P.L..1940, c¢. 100 (C. 13:1-28 et seq.TD);

b. Home repair contractors, licensed pursuant to P.L.1960, c. 41 (C. 17:16C-62 et seq.);
c. Electrical contractors, licensed pursuant to P.L.1962, c. 162 (C. 45:5A-1 et seq.);

d. Master plumbers, licensed pursuant to P.L.1968, c. 362 (C. 45:14C-1 et seq.);

e. Well drillers, licensed pursuant to P.L.1947, c. 377 (C. 58:4A-5 et seq.); and

f. Any class of contractors who hereafter are licensed by the State.

45:1-9. Indication of license or certificate number on contracts, bids and advertisements

Any contractor licensed by the State shall indicate his license or certificate number on all contracts, subc
tracts, bids and all forms of advertising as a contractor.

45:1-10. Disclosure of laboratory payments on bills to patients and third party payors

It shall be unlawful for any person licensed in the State of New Jersey to practice medicine or surgery, d
tistry, osteopathy, podiatry or chiropractic to agree with any clinical, bio-analytical or hospital laboratory, wher:
soever located, to make payments to such laboratory for individual tests, combination of tests, or test series
patients unless such person discloses on the bills to patients and third party payors the name and address o
laboratory and the net amount or amounts paid or to be paid to such laboratory for individual tests, combinatiot
tests or test series.

45:1-10.1. Claims for third party payment; licensed health care professional; responsibility for filing

Effective 12 months after the adoption of regulations establishing standard health care enrollment and cl
forms by the Commissioner of Banking and Insurance pursuant to section 1 of P.L.1999, c. 154 (C.17B:30-23
health care professional licensed pursuant to Title 45 of the Revised Statutes is responsible for filing all claims
third party payment, including claims filed on behalf of the licensed professional’s patient for any health ca
service provided by the licensed professional that is eligible for third party payment, except that at the patier
option, the patient may file the claim for third party payment.

a. In the case of a claim filed on behalf of the professional’s patient, the professional shall file the claim
within 60 days of the last date of service for a course of treatment, on the standard claim form adopted by
the Commissioner of Banking and Insurance pursuant to section 1 of P.L.1999, c. 154 (C.17B:30-23).

b. In the case of a claim in which the patient has assigned his benefits to the professional, the professional
shall file the claim within 180 days of the last date of service for a course of treatment, on the standard
claim form adopted by the Commissioner of Banking and Insurance pursuant to section 1 of P.L.1999, c.
154 (C.17B:30-23). Ifthe professional does not file the claim within 180 days of the last date of service for
a course of treatment, the third party payer shall reserve the right to deny payment of the claim, in accor-
dance with regulations established by the Commissioner of Banking and Insurance, and the professional
shall be prohibited from seeking any payment directly from the patient.
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(1) In establishing the standards for denial of payment, the Commissioner of Banking and Insurance shall consider
the good faith use of information provided by the patient to the professional with respect to the identity of the
patient’s third party payer, delays in filing a claim related to coordination of benefits between third party
payers and any other factors the commissioner deems appropriate, and, accordingly, shall define specific in-
stances where the sanctions permitted pursuant to this subsection shall not apply.

(2) A professional who fails to file a claim within 180 days and whose claim for payment has been denied by the
third party payer in accordance with this subsection may, in the discretion of a judge of the Superior Court, be
permitted to refile the claim if the third party payer has not been substantially prejudiced thereby. Application
to the court for permission to refile a claim shall be made within 14 days of notification of denial of payment
and shall be made upon motion based upon affidavits showing sufficient reasons for the failure to file the claim
with the third party payer within 180 days.

c. The provisions of this section shall not apply to any claims filed pursuant to P.L.1972, c. 70 (C.39:6A-1 et
seq.).

d. A health care professional who violates the provisions of subsection a. of this section may be subject to a
civil penalty of $250 for each violation plus $50 for each day after the 60th day that the provider fails to
submit a claim. The penalty shall be sued for and collected by the Division of Consumer Affairs in the
Department of Law and Public Safety pursuant to “the penalty enforcement law,” N.J.S.2A:58-1 et seq.

45:1-11. Violations; penalty
Any person violating this act shall be guilty of a misdemeanor.

45:1-12. Podiatrist, optometrist or psychologist or professional service corporation; charge for completion of
claim form for health insurance; fine; collection and enforcement

No podiatrist, optometrist or psychologist and no professional service corporation engaging in the practice
podiatry, optometry or psychology in this State shall charge a patient an extra fee for services rendered in comj
ing a medical claim form in connection with a health insurance policy. Any person violating this act shall k
subject to a fine of $100.00 for each offense.

Such penalty shall be collected and enforced by summary proceedings pursuant to the Penalty Enforcer
Law (N.J.S. 2A:58-1 et seq.). The Superior Court and municipal court shall have jurisdiction within its territory ¢
such proceedings. Process shall be either in the nature of a summons or warrant and shall issue in the name
State, upon the complaint of the State Board of Medical Examiners with respect to podiatrists, the New Jer
State Board of Optometry for optometrists or the State Board of Psychological Examiners for psychologists.

45:1-13. Repealed by L.1999, c. 403, § 12, eff. Jan. 18, 2000

45:1-14. Legislative findings and declarations; liberal construction of act

The Legislature finds and declares that effective implementation of consumer protection laws and the adn
istration of laws pertaining to the professional and occupational boards located within the Division of Consurr
Affairs require uniform investigative and enforcement powers and procedures and uniform standards for licel
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revocation, suspension and other disciplinary proceedings by such boards. This act is deemed remedial, an
provisions hereof should be afforded a liberal construction.

45:1-15. Boards and professions or occupations regulated by or through such boards; application of act

The provisions of this act shall apply to the following boards and all professions or occupations regulated |
through or with the advice of those boards: the New Jersey State Board of Accountancy, the New Jersey S
Board of Architects, the New Jersey State Board of Cosmetology and Hairstyling, the Board of Examiners
Electrical Contractors, the New Jersey State Board of Dentistry, the State Board of Mortuary Science of N
Jersey, the State Board of Professional Engineers and Land Surveyors, the State Board of Marriage and Fe
Therapy Examiners, the State Board of Medical Examiners, the New Jersey Board of Nursing, the New Jer
State Board of Optometrists, the State Board of Examiners of Ophthalmic Dispensers and Ophthalmic Tect
cians, the Board of Pharmacy, the State Board of Professional Planners, the State Board of Psychological Exa
ers, the State Board of Examiners of Master Plumbers, the State Board of Shorthand Reporting, the State Boa
Veterinary Medical Examiners, the Acupuncture Examining Board, the State Board of Chiropractic Examinel
the State Board of Respiratory Care, the State Real Estate Appraiser Board, the State Board of Social Work E>
iners, the State Board of Physical Therapy Examiners, the Professional Counselor Examiners Committee, the |
Jersey Cemetery Board, the Orthotics and Prosthetics Board of Examiners, the Occupational Therapy Advis
Council, the Electrologists Advisory Committee, the Alcohol and Drug Counselor Committee, the Fire Alarn
Burglar Alarm, and Locksmith Advisory Committee, the Home Inspection Advisory Committee, the Massag:
Bodywork and Somatic Therapy Examining Committee, and the Audiology and Speech-Language Patholc
Advisory Committee.

45:1-15.1. Rules and regulations

Consistent with their enabling acts, P.L.1978, c. 73 (C.45:1-14 et seq.) and the “Administrative Procedt
Act,” P.L.1968, c . 410 (C.52:14B-1 et seq.), the boards and others set forth in section 2 of P .L.1978, c. 73 (C.4¢
15) are authorized to adopt rules and regulations to serve the public health, safety and welfare.

45:1-16. Definitions

As used within this act the following words or terms shall have the indicated definition unless the conte
clearly indicates otherwise.

“Board” means any professional or occupational licensing board designated in section 2 oftthis act.

“Director” means the Director of the Division of Consumer Affairs in the Department of Law and Public
Safety.

“Person” means any natural person or his legal representative, partnership, corporation, company, trust, b
ness entity or association, and any agent, employee, salesman, partner, officer, director, member, stockho
associate, trustee or cestuis que trust thereof.

45:1-17. Powers of Attorney General to implement act and administer law enforcement activities of boards

In implementing the provisions of this act and administering the law enforcement activities of those profe
sional and occupational boards located within the Division of Consumer Affairs, the Attorney General may:
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a. After advice to the board or boards in question of his intent to proceed under this section, and the specific
action he intends to take, and the failure of such board or boards to take steps in accordance with the advice
of the Attorney General within 30 days of receipt of such advice, promulgate rules and regulations consis-
tent with the provisions of this act and the Administrative Procedure Act, P.L.1968, c. 410 (C. 52:14B-1 et
seq.) governing the procedure for administrative hearings before all boards within the Division of Con-
sumer Affairs. Such rules and regulations shall govern administrative complaints, answers thereto, issu-
ance of subpenas, appointment of hearing examiners, adjournments, submission of proposed findings of
fact and conclusions of law, the filing of briefs, and such other procedural aspects of administrative hear-
ings before the boards as the Attorney General may deem necessary; provided, however, nothing herein
authorized shall be construed to require the Attorney General to promulgate rules regarding prehearing
investigative procedures.

b. After advice to the board or boards in question of his intent to proceed under this section, and the specific
action he intends to take, and the failure of such board or boards to take steps in accordance with the advice
of the Attorney General within 30 days of receipt of such advice, promulgate substantive rules and regula-
tions consistent with the provisions of any statute governing the activities of any licensing agency, board or
committee located within the Division of Consumer Affairs, which shall be limited to disciplinary matters
and arbitrary restrictions on initial licensure. In addition to promulgating such rules and regulations, the
Attorney General may direct that any proposed or existing regulation be amended, abandoned or repealed.
Prior to the final adoption of any regulation affecting the activities of any professional or occupational
licensing agency, board or committee located within the division and prior to the issuance of any directive
to amend, abandon or repeal any regulation, the Attorney General or his designee shall first consult with
the agency, board or committee whose activities are affected regarding the proposed action.

c. After a full consideration of all relevant facts and the applicable law, may direct the initiation of any
appropriate enforcement action by a professional or occupational licensing board or set aside, modify or
amend, as may be necessary, any action or decision of a licensing agency, board or committee located
within the Division of Consumer Affairs; provided, however, no such action shall be directed by the Attor-
ney General in reviewing the action or decision of an agency, board or committee unless such action or
decision is contrary to applicable law.

45:1-18. Investigative powers of boards, director or attorney general

Whenever it shall appear to any board, the director or the Attorney General that a person has engaged in,
engaging in any act or practice declared unlawful by a statute or regulation administered by such board, or w
the board, the director or the Attorney General shall deem it to be in the public interest to inquire whether any s
violation may exist, the board or the director through the Attorney General, or the Attorney General acting inc
pendently, may exercise any of the following investigative powers:

a. Require any person to file on such form as may be prescribed, a statement or report in writing under oath,
or otherwise, as to the facts and circumstances concerning the rendition of any service or conduct of any
sale incidental to the discharge of any act or practice subject to an act or regulation administered by the
board;

b. Examine under oath any person in connection with any act or practice subject to an act or regulation
administered by the board;

c. Inspect any premises from which a practice or activity subject to an act or regulation administered by the
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board is conducted;

d. Examine any goods, ware or item used in the rendition of a practice or activity subject to an act or regula-
tion administered by the board;

e. Examine any record, book, document, account or paper prepared or maintained by or for any professional
or occupational licensee in the regular course of practicing such profession or engaging in such occupation
or any individual engaging in practices subject to an act or regulation administered by the board. Nothing
in this subsection shall require the notification or consent of the person to whom the record, book, account
or paper pertains, unless otherwise required by law;

f. For the purpose of preserving evidence of an unlawful act or practice, pursuant to an order of the Superior
Court, impound any record, book, document, account, paper, goods, ware, or item used, prepared or main-
tained by or for any board licensee in the regular course of practicing such profession or engaging in such
occupation or any individual engaging in a practice or activity subject to an act or regulation administered
by the board. In such cases as may be necessary, the Superior Court may, on application of theAttorney
General, issue an order sealing items or material subject to this subsection; and

g. Require any board licensee, permit holder or registered or certified person to submit to an assessment of
skills to determine whether the board licensee, permit holder or registered or certified person can continue
to practice with reasonable skill and safety.

In order to accomplish the objectives of this act or any act or regulation administered by a board, the Attorr
General may hold such investigative hearings as may be necessary and the board, director or Attorney Gel
may issue subpoenas to compel the attendance of any person or the production of books, records or papers
such hearing or inquiry.

45:1-19. Failure or refusal to file statement or report, refusal of access to premises or failure to obey subpena;
penalty

If any person shall fail or refuse to file any statement or report or refuse access to premises from whicl
licensed profession or occupation is conducted in any lawfully conducted investigative matter or fail to obey
subpena issued pursuant to this act, the Attorney General may apply to the Superior Court and obtain an ord

a. Adjudging such person in contempt of court; or
b. Granting such other relief as may be required; or

c. Suspending the license of any such person unless and until compliance with the subpena or investigative
demand is effected.

45:1-20. Compelling testimony or production of book, paper or document; immunity from prosecution

If any person shall refuse to testify or produce any book, paper, or other document in any proceeding under
act for the reason that the testimony or evidence, documentary or otherwise, required of him may tend to incri
nate him, convict him of a crime, or subject him to a penalty or forfeiture, and shall, notwithstanding, be direct
to testify or to produce such book, paper, or document by the Attorney General, he shall comply with such dir
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tion.

A person who is entitled by law to, and does assert such privilege, and who complies with such direction of
Attorney General shall not thereafter be prosecuted or subjected to any penalty or forfeiture in any criminal p
ceeding which arises out of and relates to the subject matter of the proceeding. No person so testifying sha
exempt from prosecution or punishment for perjury or false swearing committed by him in giving such testimot
or from any civil or administrative action arising from such testimony.

45:1-21. Grounds for refusal to admit to examination or denial, suspension or revocation of any certificate, regis-
tration or license; definitions

A board may refuse to admit a person to an examination or may refuse to issue or may suspend or revoke
certificate, registration or license issued by the board upon proof that the applicant or holder of such certifice
registration or license:

a. Has obtained a certificate, registration, license or authorization to sit for an examination, as the case may
be, through fraud, deception, or misrepresentation;

b. Has engaged in the use or employment of dishonesty, fraud, deception, misrepresentation, false promise or
false pretense;

c. Has engaged in gross negligence, gross malpractice or gross incompetence which damaged or endangered
the life, health, welfare, safety or property of any person;

d. Has engaged in repeated acts of negligence, malpractice or incompetence;
e. Has engaged in professional or occupational misconduct as may be determined by the board;

f. Has been convicted of, or engaged in acts constituting, any crime or offense involving moral turpitude or
relating adversely to the activity regulated by the board. For the purpose of this subsection a judgment of
conviction or a plea of guilty, non vult, nolo contendere or any other such disposition of alleged criminal
activity shall be deemed a conviction;

g. Has had his authority to engage in the activity regulated by the board revoked or suspended by any other
state, agency or authority for reasons consistent with this section;

h. Has violated or failed to comply with the provisions of any act or regulation administered by the board;

i. Is incapable, for medical or any other good cause, of discharging the functions of a licensee in a manner
consistent with the public’s health, safety and welfare;

j. Has repeatedly failed to submit completed applications, or parts of, or documentation submitted in con-
junction with, such applications, required to be filed with the Department of Environmental Protection;

k. Has violated any provision of P.L.1983, c. 320 (C.17:33A-1 et seq.) or any insurance fraud prevention law
or act of another jurisdiction or has been adjudicated, in civil or administrative proceedings, of a violation
of P.L.1983, ¢. 320 (C.17:33A-1 et seq.) or has been subject to a final order, entered in civil or administra-
tive proceedings, that imposed civil penalties under that act against the applicant or holder;

. Is presently engaged in drug or alcohol use that is likely to impair the ability to practice the profession or
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occupation with reasonable skill and safety. For purposes of this subsection, the term “presently”” means at
this time or any time within the previous 365 days;

m. Has prescribed or dispensed controlled dangerous substances indiscriminately or without good cause, or
where the applicant or holder knew or should have known that the substances were to be used for unautho-
rized consumption or distribution;

n. Has permitted an unlicensed person or entity to perform an act for which a license or certificate of registra-
tion or certification is required by the board, or aided and abetted an unlicensed person or entity in perform-
ing such an act;

o. Advertised fraudulently in any manner.
For purposes of this act:

“Completed application” means the submission of all of the information designated on the checklist, adopt:
pursuant to section 1 of P.L.1991, c. 421 (C.13:1D-101), for the class or category of permit for which applicati
is made.

“Permit” has the same meaning as defined in section 1 of P.L.1991, c. 421 (C.13:1D-101).

45:1-21.1. Annual summary of compliance information and attendance at continuing education seminars; costs;
information deemed public records

a. A board obtaining information from the Department of Environmental Protection pursuant to section 1 of
P.L.1991,c. 418 (C. 13:1D-110) on the compliance of a member of a regulated profession with the require-
ments for completed applications of the department, shall annually develop a detailed written summary of
the information gathered by the department pursuant to P.L..1991, c. 418 (C. 13:1D-110) regarding compli-
ance with the department’s requirements for completed applications and attendance records for continuing
education seminars required to be filed with the department pursuant to section 2 of P.L.1991, c. 419 (C.
13:1D-117).

b. Any reasonable costs incurred in preparation of the report required pursuant to this section may be in-
cluded in the charges authorized pursuant to P.L.1974, c. 46 (C. 45:1-3.2).

c. Information required to be compiled by a board pursuant to this section, shall be deemed to be public
records subject to the requirements of P.L.1963, c. 73 (C. 47:1A-1 et seq.).

45:1-21.2. Suspension of certain licenses; hearing

The director or a board shall suspend, as appropriate, after a hearing, the license, registration or certificatio
any person who has been certified by a lender or guarantor and reported to the director or the board, as the
may be, for nonpayment or default of a State or federal direct or guaranteed educational loan. The license, re
tration or certification shall not be reissued until the person provides the director or board with a written relee
issued by the lender or guarantor stating that the person has cured the default or is making payments on the Ic
accordance with a repayment agreement approved by the lender or guarantor. If the person has continued to
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all other requirements for licensure, registration or certification during the suspension, reinstatement shall
automatic upon receipt of the notice and payment of any reinstatement fee the director or the board may imp

45:1-22. Additional or alternative penalties to revocation, suspension or refusal to renew; temporary order sus-
pending or limiting license; subpena

In addition or as an alternative, as the case may be, to revoking, suspending or refusing to renew any lice
registration or certificate issued by it, a board may, after affording an opportunity to be heard:

a. Issue a letter of warning, reprimand, or censure with regard to any act, conduct or practice which in the
judgment of the board upon consideration of all relevant facts and circumstances does not warrant the
initiation of formal action;

b. Assess civil penalties in accordance with this act;

c. Order that any person violating any provision of an act or regulation administered by such board to cease
and desist from future violations thereof or to take such affirmative corrective action as may be necessary
with regard to any act or practice found unlawful by the board;

d. Order any person found to have violated any provision of an act or regulation administered by such board
to restore to any person aggrieved by an unlawful act or practice, any moneys or property, real or personal,
acquired by means of such act or practice; provided, however, no board shall order restoration in a dollar
amount greater than those moneys received by a licensee or his agent or any other person violating the act
or regulation administered by the board;

e. Order any person, as a condition for continued, reinstated or renewed licensure, to secure medical or such
other professional treatment as may be necessary to properly discharge licensee functions;

f. Order any person, as a condition for continued, reinstated or renewed licensure, to submit to any medical or
diagnostic testing and monitoring or psychological evaluation which may be required to evaluate whether
continued practice may jeopardize the safety and welfare of the public;

g. Order any person, as a condition for continued, reinstated or renewed licensure, to submit to an assessment
of skills to determine whether the licensee can continue to practice with reasonable skill and safety, and to
take and successfully complete educational training determined by the board to be necessary;

h. Order any person, as a condition for continued, reinstated or renewed licensure, to submit to an assessment
of skills to determine whether the licensee can continue to practice with reasonable skill and safety, and to
submit to any supervision, monitoring or limitation on practice determined by the board to be necessary.

A board may, upon a duly verified application of the Attorney General that either provides proof of a convi
tion of a court of competent jurisdiction for a crime or offense involving moral turpitude or relating adversely t
the regulated profession or occupation, or alleges an act or practice violating any provision of an act or regula
administered by such board, enter a temporary order suspending or limiting any license issued by the board p
ing plenary hearing on an administrative complaint; provided, however, no such temporary order shall be ente
unless the application made to the board palpably demonstrates a clear and imminent danger to the public he
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safety and welfare and notice of such application is given to the licensee affected by such order. If, upon revie\
the Attorney General’s application, the board determines that, although no palpable demonstration of a clear
imminent danger has been made, the licensee’s continued unrestricted practice pending plenary hearing may
a risk to the public health, safety and welfare, the board may order the licensee to submit to medical or diagnc
testing and monitoring, or psychological evaluation, or an assessment of skills to determine whether the licen
can continue to practice with reasonable skill and safety.

In any administrative proceeding commenced on a complaint alleging a violation of an act or regulation &
ministered by a board, such board may issue subpoenas to compel the attendance of witnesses or the product
books, records, or documents at the hearing on the complaint.

45:1-23. Summary proceeding in Superior Court; injunction; orders necessary to prevent unlawful practice or
remedy past unlawful activity

Whenever it shall appear to a board, the director or the Attorney General that a violation of any act, includi
the unlicensed practice of the regulated profession or occupation, or regulation administered by such board
occurred, is occurring, or will occur, the Attorney General, in addition to any other proceeding authorized by la
may seek and obtain in a summary proceeding in the Superior Court an injunction prohibiting such act or pract
In any such proceeding the court may assess a civil penalty in accordance with the provisions of this act, ol
restoration to any person in interest of any moneys or property, real or personal, acquired by means of an unla
act or practice and may enter such orders as may be necessary to prevent the performance of an unlawful pre
in the future and to fully remedy any past unlawful activity. In any action brought pursuant to this section, tf
court shall not suspend or revoke any license issued by a board.

45:1-24. Failure to comply with order of board directing payment of penalties or restoration of moneys or prop-
erty; enforcement

Upon the failure of any person to comply within 10 days after service of any order of a board directing pa
ment of penalties or restoration of moneys or property, the Attorney General or the secretary of such board r
issue a certificate to the Clerk of the Superior Court that such person is indebted to the State for the paymer
such penalty and the moneys or property ordered restored. A copy of such certificate shall be served upor
person against whom the order was entered. Thereupon the clerk shall immediately enter upon his recor
docketed judgments the name of the person so indebted and of the State, a designation of the statute under
the penalty is imposed, the amount of the penalty imposed, and amount of moneys ordered restored, a listin
property ordered restored, and the date of the certification. Such entry shall have the same force and effect a
entry of a docketed judgment in the Superior Court, and the Attorney General shall have all rights and remedie
a judgment creditor in addition to exercising any other available remedies. Such entry, however, shall be with
prejudice to the right of appeal to the Appellate Division of the Superior Court from the board’s order.

An action to enforce the provisions of any order entered by a board or to collect any penalty levied thereby n
be brought in any municipal court or the Superior Court in summary manner pursuant to the Penalty Enforcernr
Act, (N.J.S. 2A:58-1 et seq.) and the rules of court governing the collection of civil penalties. Process in su
action shall be by summons or warrant, and in the event that the defendant fails to answer such action, the «
shall issue a warrant for the defendant’s arrest for the purpose of bringing such person before the court to sa
any order entered.

45:1-25. Violations; civil penalty; action to collect or enforce

a. Any person who engages in any conduct in violation of any provision of an act or regulation administered
by a board shall, in addition to any other sanctions provided herein, be liable to a civil penalty of not more
than $10,000 for the first violation and not more than $20,000 for the second and each subsequent viola-
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tion. For the purpose of construing this section, each act in violation of any provision of an act or regula-
tion administered by a board shall constitute a separate violation and shall be deemed a second or subse-
quent violation under the following circumstances:

(1) an administrative or court order has been entered in a prior, separate and independent proceeding;

(2) the person is found within a single proceeding to have committed more than one violation of any provision of
an act or regulation administered by a board; or

(3) the person is found within a single proceeding to have committed separate violations of any provision of more
than one act or regulation administered by a board.

b. In lieu of an administrative proceeding or an action in the Superior Court, the Attorney General may bring
an action in the name of any board for the collection or enforcement of civil penalties for the violation of
any provision of an act or regulation administered by such board. Such action may be brought in summary
manner pursuant to the “Penalty Enforcement Law of 1999, P.L..1999, c. 274 (C.2A:58-10 et seq.) and the
rules of court governing actions for the collection of civil penalties in the municipal court where the of-
fense occurred. Process in such action may be by summons or warrant and in the event that the defendant
in such action fails to answer such action, the court shall, upon finding an unlawful act or practice to have
been committed by the defendant, issue a warrant for the defendant’s arrest in order to bring such person
before the court to satisfy the civil penalties imposed. In any action commenced pursuant to this section,
the court may order restored to any person in interest any moneys or property acquired by means of an
unlawful act or practice.

c. Any action alleging the unlicensed practice of a profession or occupation shall be brought pursuant to this
section or, where injunctive relief is sought, by an action commenced in the Superior Court.

d. In any action brought pursuant to this act, a board or the court may order the payment of costs for the use
of the State, including, but not limited to, costs of investigation, expert witness fees and costs, attorney fees
and costs, and transcript costs.

45:1-26. Repeal of inconsistent acts and parts of acts

All acts and parts of acts inconsistent with this act are hereby superseded and repealed.

45:1-27. Severability

If any provision of this law or the application thereof to any person or circumstance is held invalid, the inva
idity shall not affect other provisions or applications of the law which can be given effect without the invali
provision or application, and to this end the provisions of this law are severable.

CHAPTER 36. STATE BOARD OF MORTUARY SCIENCE

13:36-1.1 Seal of the Board
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The Seal of the Board shall be the Seal of New Jersey encircled with the words “State Board of Mortue
Science of New Jersey.”

13:36-1.2 (Reserved)
13:36-1.3 Board meetings

(a) The Board shall hold an annual meeting in May each year, or at such other time as the President may direct, at
which time the President and Secretary of the Board shall be elected for the ensuing year.

(b) Special meetings of the Board may be called by the President upon reasonable notice being given to the
members. In the event of unavailability of the President for illness or otherwise, three members of the Board

shall have the power to call a special meeting in cases of emergency.

13:36-1.4 Duties of Executive Director

(a) The Executive Director shall be in full charge of office administration. It shall be his or her duty to:
1. Receive complaints and answers;
2. Set and calendar cases for hearings;
3. Issue notices of hearing and statements to respondents;
4. Perform any and all duties which the Board may from time to time impose upon him or her.

13:36-1.5 Inspector’s duties

(a) The inspector shall:
1. Inspect mortuaries for cleanliness wherein practitioners of mortuary science are practicing;

2. Where necessary, view dead human bodies which have been placed in the care of any practitioner of
mortuary science;

3. Inspect the license and registration of practitioners of mortuary science;

4. Verify employment and check credentials of all interns in training;

5. Visit any place where the practice of embalming is being conducted or where a funeral is in process of
being directed; provided, however, that such visitation shall be made in a respectful and decorous manner,
as may be fitting the presence of the dead;

6. Visit any cemetery, crematory or public mausoleum for the purpose of determining whether dead human

bodies entrusted to the care of a practitioner of mortuary science or funeral director are being properly
disposed of according to law.
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(b) The inspector shall perform such other duties as may be directed by the Board and shall report to the Board at
each regular meeting and at such other times as the Board may direct.

13:36-1.6 Fees and charges

(a) The State Board of Mortuary Science shall charge the following fees:

LLAPPICALION FEE: ..oviiviiiieiiiiiieeeeeee ettt ettt sa s s e ebeeae e $ 50.00
2.Initial license fee:
1. During the first year of a biennial renewal period............ccccevveevirieniininncnnenn. $250.00
ii. During the second year of a biennial renewal period ..........cccceoerverieneiienennne. $125.00
3. Initial certificate of registration for a mortuary:
1. During the first year of a biennial renewal period............ccccevvveveriiniinennennnn. $500.00
ii. During the second year of a biennial renewal period ..........cccceeeveievienerneneenne. $250.00
4. Licensure eXamination fEE ..........ccecceiiriririeiieieieee e $125.00
5. Practical eXamination fEe...........ccueiruirieiiirieieii ettt $75.00
6. Intern re@iStration FEE.........ccviieiiiiiiiciieeeee ettt $75.00
7. New installation inSPection fEe.........c.ccveviirieriieiieeieiecieeeee e $150.00
8. Rules and re@Ulations ............cocieueeieieiieriiciecie ettt ettt $5.00
9. Biennial license renewal fees:
I PFACHLIONET ..o $250.00
ii. Mortuary certificate Of regiStration ... $500.00
iii. Late renewal fee (first 30 days) plus license or certificate renewal fee .................. $100.00
10. Change of manager re@istration fee .............cocoveieierierieiiieieeeeeeeeeee e $35.00
11. Funeral home name change fee ..........ccocuevieiieieiiieiecieceee e $40.00
12. Duplicate lICENSE fRE ....cvivuieiiieiieieciieie ettt $25.00
13. Replacement, embossed registration certificate fee ..........cocoevevieniniinieneneneenne. $25.00
14. Reinstatement fee (after 30 days) plus initial license fee ..........cccccveevverciienienieenen. $150.00
15. Verification Of LICENSUIE .......cc.eeieieieieieieeie et $25.00

13:36-1.7 (Reserved)

13:36-1.8 Recordkeeping by practitioner of mortuary science

(a) The registered mortuary shall maintain full, accurate records of all funerals which it conducts or in which it
participates in any manner.

(b) Such records are to be kept, electronically or otherwise, on an annualized basis for six years and each funeral
will be designated by a number assigned consecutively at the time funeral arrangements are made. The infor-
mation on such records shall be recorded after the completion of each funeral.

(c) Such records are to include the following if applicable:

1. The Statement of Funeral Goods and Services Selected;
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2. Cemetery in which burial was made or name of crematorium where appropriate, and the charges made by
the cemetery or crematorium;

3. The name and address of any church, synagogue and/or clergy who participated in the funeral service and
who received any offering or honorarium, and the amount thereof, if paid by the funeral home;

4. The name and license number of the practitioner or intern who provided embalming and/or sanitary care
services;

5. Date of disposition; and
6. The final bill.

13:36-1.9 Statement of Funeral Goods and Services Selected

(a) The practitioner shall compile a “Statement of Funeral Goods and Services Selected” form. The form shall be
on a single sheet of paper and shall include at least the following information:

1. The full name of the funeral home, address, telephone number, manager’s name and funeral file number;
2. The full name, legal address, and date and place of death of the deceased,

3. The name and address of the person making the funeral arrangements;

4. Estimated charges;

5. All charges relative to the funeral, broken down into at least the five general categories set forth in (d)
below, with subtotals and grand totals as indicated;

6. Cash disbursements paid by the family; and
7. The funeral record number as required by N.J.A.C. 13:36-1.8(b).

(b) Promissory notes and other non-related items shall not be included on the form.

(c) A contract may appear at the bottom of the form. If included, it shall be separated from the form by a horizon-
tal line extending across the face of the page, and the heading “Contract™ shall appear immediately below the
horizontal line.

(d) All charges relative to the funeral shall be categorized as follows:

STATEMENT OF FUNERAL GOODS AND SERVICES SELECTED

Charges are only for those items that you selected or that are required. If we are required by law or b
cemetery or crematory to use any items, we will explain the reasons in writing below.
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CATEGORYI -- PROFESSIONAL SERVICES

1. Basic Services of Funeral Director and Staff .............cccccovniniinniininccnce $
2. Embalming (including use of preparation room and sanitary care) ...........c..ceceeuene $

If you selected a funeral that may require embalming, such as a funeral with viewing, you may have to pay
embalming. You do not have to pay for embalming you did not approve if you selected arrangements such :
direct cremation or immediate burial. If we charged for embalming, we will explain below.

3. Sanitary Care, Without Embalming .............ccccceevuiiiiiiieiieiecieececeeie e $
4, OthEr (SPECITY) uvirieiieiieetieie ettt ettt ettt et e e a e taebe e s e sseebeessesseeseeneans $
Cate@OTY I TOTAL ....ooiieeieceiee ettt ettt be e e sbeesaeese e $

CATEGORY Il -- OTHER STAFF AND RELATED FACILITIES

1. Use of Facilities and Staff for VIEWING ........c.ccceevviriiiieiiieiesieeeeeeee e $
2. Use of Facilities and Staff for Funeral Ceremony .............cccoccveviiieniiiniienieeiieene, $
3. Use of Facilities and Staff for Memorial Service ..........ccecevievievieniierieeienieeeeeeenns $
4. Use of Equipment and Staff for Graveside Service..........ccccevvveriiieniieniienieniienene, $
5. Other (SPECITY) weivieiieeieeiieie ettt ettt b eaa e beesse e e e saeesseeseenns $
Cate@OTy II TOTAL .ocooeeeeeieeeeeeteee ettt ettt be e e saebeesaeese s $

CATEGORY Il --TRANSPORTATION

1. Transfer of Remains to Funeral HOME ...........cccoooiiiiiiiiiiiiecicceeeeee e $
2. USE OF HEAISE ....ecuviieiiceeecee ettt ettt et aeeeaa e eareeeaee e $
3. USE Of LIMOUSINE(S) ..euvveeuvieiuiiereieiieeteeetee et eetteeeteeeteeeeaeeeateeteeeaneeeveeenaeeseesaneenee e $
4. USE Of FIOWET CAI(S) .oeuveievieirieeiieeteeetie ettt et eetee ettt ae et eaeeeree e e eaeeeaseenee e $
5. Other (SPECITY) woivieiieeieeiieie ettt ettt b e eae e beesse e e e sbeenseeseenns $
Cate@OTy IIT TOTAL ..ottt ettt et be e e saebeenaeesa e $

OPTIONAL PACKAGED SERVICES --Direct
Cremation, ImMmediate BUIAL. .......oon i $

If an optional packaged service is selected, categories | through Il arenot applicable.
CATEGORY IV--MERCHANDISE ...t $

1. Casket (Description to include manufacturer, name or model number, type of material and
INEETIOr MALETIAL) ...ovviiiiiciiicieceie ettt et e vee e eaee e $

2. Vault Outer Burial Enclosure (Description to include manufacturer, name or model number, and type of
INALETIAL) ..ottt et ettt et e et e et e et eeeae e eaeeereeeateeeaeeeareereeeans $
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3. CLOthING .eeiiieiiiciete ettt ettt et b e e e e st e beesbesaaesseenseenaesseeneas $
4. Other (Specify-- Items may be packaged for individual items less than $100.00 each)
.................................................................................................................................. $
Cate@OTY IV TOTAL ..ottt ettt sbe b e esaesnaennas $
CATEGORY V-- CASH DISBURSEMENTS (Estimated)
1. Cemetery OF CIEMALOTY ...cccveeeriieeriiieeiieeeitee ettt e eite e et e esteeesebeeesabeeenreesseeesneeesnneeas $
2. Clergy (and or ChUICh) .......c.ooieiiiiiicieieeeceee et $
3. PAIIDEATETS ..ottt sttt ettt sttt ettt $
4. Certified Copies of Death Certificate and Permit Fee ...........cccoeovieiieiiiiiiineecnen, $
5. NEWSPAPET NOLICES ..veviivieiieiieiieeieeie et sieeie et e steeseesaesteesseesaesseeseessesseeseessesseesseeseas $
6. Other (SPECITY) woioviieieiieiieeeee ettt et ettt sbe b e e e sse e s e esaesaeennas $
Cate@OTY V TOTAL ..ottt ettt et b et sbe s e esaesaeennas $
GRAND TOTAL ...ttt sttt st sttt e b beeae e $

| have prepared the above Statement of Funeral Goods and Services Selected.
| have read and received a copy of the Statement of Funeral Goods and Services Selected.

Signature of Practitioner and License # Signature of Person Making
Arrangements and Date

For
Name of Funeral Home Relationship of Deceased
Street Address
City, State, Zip Code
IF ANY LAW, cemetery or crematory requirements have required the purchase of any of the items liste
above, the law or requirement is described below.
Crematory requires container to surround the remains.

Your cemetery requires an outer burial container

Other:

REASONS FOR EMBALMING:
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O
Family authorized.
[Other:

(e)ldA practitioner who offers the Optional Packaged Services and has that offer accepted by a consumer shall not
be required to detail the charges for Categories I through III, which are then not applicable. It shall not be
mandatory for practitioners to include the category of “Optional Packaged Services” on the Statement of
Funeral Goods and Services Selected form if they do not offer for sale the services of Direct Cremation,

Ommediate Burial, Forwarding of Remains and/or Receiving of Remains.
O

(f) Immediately upon completing the “Statement of Funeral Goods and Services Selected” form, the practitioner
and the consumer shall sign the form where indicated. The practitioner shall immediately provide a copy to the
person for whom the form was prepared.

(g) Any change, addition or deletion authorized by the purchaser after the completion of the form shall be included
on the final bill.

13:36-1.10 Limited exemption for anatomical associations of a medical school established and operated by the

State of New Jersey for the acceptance and disposition of human remains donated pursuant to the Uniform
Anatomical Gift Act

(a) The provisions of this chapter shall apply to the operation, maintenance and use of mortuaries by licensed
practitioners of mortuary science for the benefit of anatomical associations of medical schools established and
operated by the State of New Jersey, which association is the vehicle for the acceptance and disposition of
human remains donated pursuant to the Uniform Anatomical Gift Act, N.J.S.A. 26:6-57 et seq., for the purpose
of medical research and education.

(b) Upon the Board’s receipt of an application for registration of a mortuary at such an association as described in
(a) above, the Board may exempt said association from the following provisions of this chapter:

1. N.J.A.C. 13:36-4.6, Corporation’s application for registration of funeral establishment;
2.N.J.A.C. 13:36-4.7, Corporate applicant’s charter;
3. N.J.A.C. 13:36-5.1, Display of “Manager” sign;
4. N.J.A.C. 13:36-5.4, Physical structure of mortuary; separation from living quarters;
5.N.J.A.C. 13:36-5.10, Display of establishment sign;
6. N.J.A.C. 13:36-5.19, Public accommodations; and
7. N.J.A.C. 13:36-6.1, Privacy of burial preparation.
(c) Factors the Board shall consider in granting these exemptions include whether the exemptions, if granted, will

promote medical research and education and whether the public health, safety and welfare will be safeguarded
if the exemptions are granted.
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(d) The exemptions, if granted by the Board, shall be specifically identified on the certificate of registration and
shall apply only to licensees of the Board of Mortuary Science who are employed by such association as
described in (a) above. Unless otherwise provided by the Board, upon expiration of the certificate of registra-
tion, any exemptions granted pursuant to this paragraph shall be invalid unless renewed by the Board upon
application by said association.

(e) Any association granted such exemptions shall not charge a fee for the operation, maintenance and use of a
mortuary pursuant to N.J.S.A. 45:7-61 and this chapter, except for the actual costs of shipping of cremated
remains.

13:36-2.1 Qualification for intern registration

(a) The following words and terms, when used in this section, have the following meaning, unless the context
clearly indicates otherwise:

1.

“Preceptor”” means a duly licensed practitioner of mortuary science responsible for the supervision of an
intern during the intern’s practical training period.

“Two years of academic instruction” means the successful completion of 60 degree credits at a community
or county college or one-half the credits required to complete a degree at the four-year college or university
in which the student is enrolled.

“Three years of academic instruction” means the completion of 90 degree credits at a community or county
college or four-year college or university or a combination thereof or three-quarters of the credits required
to complete a degree at the four-year college or university in which the student is enrolled.

“Remedial or basic course” means a non-degree credit course required by a college or university to be
completed by a student before being admitted to a specific college level course or degree program course.

(b) An applicant to be registered as an intern shall have satisfactorily completed two or three years of academic
instruction in a college or university approved by the Commission on Higher Education or shall be completing
the requirement while registered as an intern.

(c) An intern who is registered while concurrently attending college to complete the two-year or three-year aca-
demic educational licensure requirement shall:

1.

Attend college in the Fall and Spring semester of each year until the requirement is met.

2. Achieve a minimum of eight degree program credits per semester with a minimum cumulative average of

2.0 or its academic equivalent throughout the concurrent registration program. A person who receives less
than a 2.0 cumulative average, carries less than the minimum of eight degree program credits at any time
during the semester, or who takes more than one remedial or basic course per semester shall have his or her
internship terminated unless good cause is established for the continuation of the internship.

Have an official transcript of credits forwarded directly to the Board by the institution being attended
immediately at the completion of every semester.
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4. Notify the Board immediately if the college program is interrupted for any reason.

(d) An out of state resident may be registered as an intern, provided that the applicant is registered with a New
Jersey practitioner of mortuary science.

(e) CLEP credits may be included in an academic evaluation by the Commission on Higher Education.

(f) Any credit granted to a student by a college or university for completion of any remedial or basis course shall
not be recognized by the Board in any transcript evaluation made by the Commission on Higher Education for
an academic qualifying certificate.

13:36-2.2 Request for application

An application for intern registration shall be requested, in writing, by the prospective intern’s preceptc
Upon receipt of the request, an application shall be issued. The application shall be executed by the preceptol
intern and certified in affidavit form, and returned to the Board office immediately. A completed application forr
shall contain information concerning the prospective intern’s educational background, the name and address o
funeral home where the prospective intern will be registered, and the name and license number of the precepitc
prospective intern shall also submit two passport-size photographs with his or her application for registration.

13:36-2.3 Availability of interns

Registered interns shall be available for funerals, embalmings, removals and other training instruction in
cordance with N.J.A.C. 13:36-2.14 and shall assist in the embalmings of at least 75 bodies and the conduct «
least 75 funerals during the practical training period which shall not exceed three years pursuant to N.J.A
13:36-2.12.

13:36-2.4 Intern identification card

During the course of his or her training, every student intern shall at all times carry the intern card issued by
Board.

13:36-2.5 Reporting embalmings and funeral attendance; form

(a) The Board shall furnish monthly report forms to the intern for reporting embalmings and funerals attended,
which shall be signed by the intern and preceptor and dated and filed with the Board no later than the 15th day
of each month of the training period. The intern shall complete such monthly reports setting forth all informa-
tion required therein and shall file the forms with the Board. Such reporting shall continue until the intern
becomes licensed.

(b) No internship credit shall be granted for embalmings performed and funerals attended during the month when
a report is received after the prescribed monthly filing date except upon presentation of proof that good cause
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exists for failing to timely file the report.
13:36-2.6 Credit for embalming body

No more than one student intern shall receive credit for the embalming of any one body.

13:36-2.7 Intern qualifications for employment

No licensed practitioner of mortuary science shall engage a student intern unless, prior to such engagemen
or her case volume during the previous calendar year shall meet a minimum requirement of 25 cases which ¢
not include stillbirths.

13:36-2.8 Absence from training

If for any reason it becomes necessary for an intern to absent himself or herself during his or her internship
a period longer than 30 days, the intern must submit to the Board in letter form the reason for his or her absence
the length of time he or she intends to be away.

13:36-2.9 Termination of training

Upon termination of any internship, the preceptor shall immediately request of the Board a notice of termir
tion form to be completed by him or her and filed with the Board within five days of its receipt.

13:36-2.10 Return of intern identification card

Upon completion or termination of an internship for any reason, the intern shall be charged with the respor
bility of returning his or her intern identification card immediately to the Board.

13:36-2.11 Affidavit recommendation form

(a) Upon termination of an internship, an affidavit recommendation form shall be filed with the Board. Any
preceptor who refuses to certify any intern for the internship served under his or her supervision shall furnish
the Board with a statement under oath setting forth the reasons for such refusal. If not satisfied with such
statement, the Board may take such action as it may deem proper.

(b) In the event a preceptor is not available when the affidavit is to be executed, the Board may in its discretion,
upon proper proof of satisfactory internship, select someone to sign the affidavit.
13:36-2.12 Extension of internship

No intern shall be permitted to continue his or her period of practical training as a registered intern for mc
than three years without prior Board approval, which shall only be granted for reasons of hardship, such as illn
disability, active service in the military or other good cause demonstrated by the licensee.

13:36-2.13 (Reserved)
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13:36-2.14 Preceptors’ responsibility for training

(a) The preceptor shall be charged with the professional responsibility of ensuring interns are thoroughly trained in
the theory and practice of mortuary science, and the laws, rules and regulations pertaining thereto, and are
proficient in the following areas:

1.

2.

Removal of remains, embalming, restorative art, dressing and casketing remains;

Making funeral arrangements with families, which includes selling of merchandise, taking statistical infor-
mation from families, filing death certificates, preparing obituary notices and placing same with newspa-
pers, completing funeral cortege lists, arranging cortege cars in proper order on the day of the funeral, and
attending viewings;

Ordering and pricing funeral merchandise, including facilitating the arrangement of flowers, arranging for
and coordinating a schedule for the clergyman, church, crematory or cemetery, livery, pallbearers, visita-
tion of various organizations, transportation by common carrier, and delivery of outer enclosures to the
cemetery; and

Performing such other incidental duties related to the practice of mortuary science and the maintenance of
the funeral establishment.

13:36-3.1 Qualifications for licensure

(a) In order to be eligible for licensure, a candidate first shall submit to the Board the following:

1.

A completed application form which shall contain the name and address of the applicant and the name and
address of the applicant’s employer;

An official transcript or diploma which shows that before entering a school of mortuary science, the candi-
date completed a four-year course of study in an approved public or private high school or the equivalent
thereof;

Evidence that the candidate has completed a minimum of two years of academic instruction in a college or
university approved by the Commission on Higher Education and one year of academic instruction in a
school of mortuary science approved by the American Board of Funeral Service Education or has com-
pleted a minimum of three years of academic instruction in a college or university approved by the Com-
mission on Higher Education and one year of academic instruction in a school of mortuary science ap-
proved by the American Board of Funeral Service Education;

A certificate from a preceptor in this State which shows that the candidate has served a one-year or two-
year period of practical training as a registered intern under the preceptor, pursuant to the provisions of

N.J.S.A. 45:7-49(a)(2);

Evidence of having achieved a passing score on the National Board Examination;
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6. Evidence of having achieved a passing score on the Mortuary Jurisprudence examination administered by
the Board pursuant to N.J.A.C. 13:36-3.2;

7. Evidence of having achieved a passing score on the practical examination administered by the Board
pursuant to N.J.A.C. 13:36-3.7; and

8. An application fee pursuant to N.J.A.C. 13:36-1.6(a)l.

13:36-3.2 Application for Mortuary Jurisprudence examination

(a) Upon request, an application for the Mortuary Jurisprudence examination shall be forwarded to the applicant.
The form shall be signed by the applicant and certified, unless notified otherwise. All applications shall be
filed with the Board on or before the first day of the month in which the examination is to be held.

(b) The statements contained in the application for the Mortuary Jurisprudence examination must be complete and
accurate before the application is processed or accepted by the Board.

(c) A candidate who fails to appear, without good cause, shall forfeit the Mortuary Jurisprudence examination fee.

(d) An out of state resident may make application for a written examination administered by the Board, provided
the applicant meets all admission requirements.

(e) The Mortuary Jurisprudence examination may include all State laws and rules relevant to the practice of
mortuary science, as well as pertinent Federal laws and regulations, which shall be provided to the candidate

by the Board upon application for licensure.

13:36-3.3 (Reserved)

13:36-3.4 (Reserved)

13:36-3.5 Passing grades

(a) To successfully fulfill the examination requirement of N.J.S.A. 45:7-49, a candidate shall:
1. Achieve a scaled score of not less than 75 on each of the two parts of the National Board Examination and
achieve a scaled score of not less than 70 on the Mortuary Jurisprudence examination given by the State

Board; or

2. When the Board gives a written examination, including a section on mortuary jurisprudence, the candidate
shall achieve a score of not less than 70.

13:36-3.6 Examination review procedure

(a) An unsuccessful candidate may apply to the Board for a review of his or her Mortuary Jurisprudence examina-
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tion papers. Such application shall be submitted to the Executive Director in writing within 10 calendar days
following notification of Mortuary Jurisprudence examination results. The Executive Director shall, upon
receipt of the candidate’s application within the allotted time, arrange a date for the candidate to compare his or
her examination sheet with the key answer sheet to ascertain mechanical grading errors, if any.

(b) Such review will take place in the Board office with an observer. The candidate will receive a copy of his or her
answer sheet, a copy of the key answer sheet and one blank paper on which to take notes. These documents
cannot be removed from the Board office.

13:36-3.7 Practical examination requirements

(a) No candidate shall be given the practical examination until after he or she has successfully completed the
written examinations prescribed under N.J.S.A. 45:7-49 and the candidate is within 90 days of completing the
prescribed period of internship.

(b) Such practical examination shall be held at a place determined by the Board and the examination shall be
conducted by one or more Board members. A candidate who has failed the practical examination must wait
three months before being scheduled for re-examination.

13:36-3.8 (Reserved)

13:36-4.1 License renewals; reinstatement of lapsed licenses

(a) All applications for biennial license renewal shall be filed with the Board on or before the last day of February
of every odd-numbered year or such other date established for renewal by the Division of Consumer Affairs. If
the licensee fails to receive such renewal application on or before 30 days prior to the renewal date, he or she
shall notify the Board in writing and request that the Board forward the necessary form.

(b) All applications for biennial establishment registration renewal shall be filed with the Board on or before the
last day of December of every odd-numbered year or such other date established for renewal by the Division of
Consumer Affairs. If the applicant fails to receive such renewal application on or before 30 days prior to the
renewal date, he or she shall notify the Board in waiting and request that the Board forward the necessary form.

(c) A licensee who has failed to renew his or her biennial license for two or more biennial license renewal periods
may apply to the Board for reinstatement of his or her lapsed license upon submission to the Board of satisfac-
tory proof of the following:

1. Achievement of a scaled score of not less than 70 on the Mortuary Jurisprudence examination adminis-
tered by the Board within one year of application for reinstatement;

2. Payment of all biennial license renewal fees as provided in N.J.A.C. 13:36-1.6 for each biennial license
renewal period in which the licensee has failed to renew his or her biennial license;

3. Payment of a reinstatement fee pursuant to N.J.A.C. 13:36-1.6; and

4. Satisfaction of the continuing professional competency requirements pursuant to N.J.A.C. 13:36-10.11(a).
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13:36-4.2 Notice of residence address change; corporate structure

(a) Every licensee shall give notice in writing to the Board of Mortuary Science of any change of his or her
residence address within 10 days after such change of address.

(b) When a funeral establishment is operated by a corporation, a limited partnership or a limited liability corpora-
tion, the licensee in charge shall notify the Board within 10 days of any change in the information requested
pursuant to N.J.A.C. 13:36-4.6(a)2.

13:36-4.3 Legal name change

(a) If a licensee changes his or her name, the change will only be recorded by the Board upon receipt of legal
documentation to substantiate the name change.

(b) If it is necessary to issue a duplicate license certificate, the original certificate must be returned for cancella-
tion, if possible.

13:36-4.4 New installations

(a) Except as provided in N.J.A.C. 13:36-4.13, any person desiring to operate, maintain, or use a mortuary shall
first apply to the Board and remit payment of the fee provided in N.J.A.C. 13:36-1.6 for a new installation
inspection and an application for certificate of registration.

(b) A new installation inspection of the premises shall be made by the inspector before a certificate of registration
is granted.

(c) When the new installation inspection is made, temporary approval may be granted to operate until a certificate
of registration is issued.

13:36-4.5 Change of ownership

(a) Whenever there are any changes whatsoever in ownership, including a change of stockholders in an existing
and continuing corporation, it shall be necessary for the new ownership to notify the Board within five work-
ing days after the ownership changes or stock transfer.

(b) Upon request, any new owner shall provide the Board with records of prepaid funeral agreements required to
be maintained pursuant to N.J.A.C. 13:36-11.16.

13:36-4.6 Corporation’s application for registration of funeral establishment

(a) Applications for registration of a funeral establishment to be operated by a corporation, a limited partnership
and/or a limited liability company shall be accompanied by the fee provided in N.J.A.C. 13:36-1.6 and by:

1. A copy of the certificate of incorporation or certificate or agreement of formation certified by the Secretary
of State;

2. The name, residence addresses and residence telephone numbers of the following:
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1. The officers of the corporation;

ii. The general partner(s) of a limited partnership (and, if a general partner is a corporation, the officers of
the corporation); and/or

iii. The managing or operating members of a limited liability company (and, if a member of a limited
liability company is a corporation, the officers of the corporation);

3. A copy of the corporate resolution (certified by the secretary of the corporation and impressed with the
corporate seal) or limited partnership or limited liability company statement (certified by the general part-
ner of the limited partnership or the managing or operating member of the limited liability company)
designating the licensed practitioner of mortuary science; and

4. A letter forwarded to the Board by the funeral establishment manager indicating that he or she accepts the
position.

13:36-4.7 Corporate applicant’s charter

(a) All corporate charters are required to contain a provision stating that the practice of mortuary science, funeral
directing and embalming shall be performed only by persons duly licensed by the State Board of Mortuary
Science to do so.

(b) The following clause is an illustration of what the State Board of Mortuary Science shall accept as compliance
with the Section.

To own, maintain, conduct, carry on and operate one or more funeral homes in the State of New Jersey, an
that purpose to hire, employ and engage the services of one or more embalmers and/or funeral directors
licensed as such by the State of New Jersey, and to employ such other person or persons which the directors
deem necessary to carry on and conduct such practice.

Subject to the rules and regulations heretofore made or promulgated by the State Board of Mortuary Sciel
and the said rules and regulations to be hereafter made or promulgated and other applicable laws of the Ste
New Jersey, to engage in the business and/or profession of mortuary science, embalming and funeral directit

(c) It is the sense of this Section that a corporate funeral establishment shall at no time be operated by persons
other than those duly licensed by the State Board of Mortuary Science.

(d) No corporate applicant will be denied a certificate of registration where the objects of the charter comply
substantially with the subsection (c) of this Section, in addition to the other requisites set forth in the rules.
13:36-4.8 Full-time licensed manager

(a) Every establishment operating under corporate, limited partnership or limited liability company ownership,
authorized to carry on the practice of mortuary science, shall be under the direct supervision of a full-time
licensed manager.
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(b) The manager shall be responsible for the direction, management and control of all work emanating from the
establishment.

(c) Whenever the manager’s services are terminated, the manager and the licensee in charge of the establishment
shall notify the Board, in writing, within 30 days of the termination.

(d) Whenever the manager’s services are terminated, the manager or licensee in charge shall provide the new
manager with the records of prepaid funeral agreements required to be maintained pursuant to N.J.A.C. 13:36-
11.16 no later than 10 days prior to such change, or as soon thereafter as mutually agreed upon by the parties.
The licensee in charge shall notify the Board of compliance with this subsection at the same time the licensee
files the notice of change in manager with the Board.

(e) Except as set forth in (e) below, the licensee in charge of the establishment shall within 30 days of such
termination give notice to the Board of the name of the newly designated manager, whether permanent or
temporary. Within 30 days of accepting the manager’s position, the newly designated manager shall submit to
the Board the following:

1. A letter indicating such acceptance;
2. An application to become a manager; and
3. The fee prescribed for the application.

(f) The licensee in charge of the establishment may within 30 days of such termination submit to the Board
documented evidence of hardship or extenuating circumstance. The Board, if it deems such evidence accept-
able, may grant the establishment an extension of time up to, but not exceeding, six months after the termina-

tion of the former manager in which to secure the services of a new manager.

13:36-4.9 Participation of unlicensed persons

(a) No unlicensed person shall actively participate in any capacity in the actual funeral arrangements, preservation
or disposal of dead human bodies, except that duly registered interns may participate in such activities pursu-
ant to the provisions of N.J.S.A. 45:7-47.

(b) No unlicensed person shall actively participate in any capacity in the actual preparation of dead human bodies
except for the following:

1. Duly registered interns;
2. Persons who perform religious and/or ritual preparations; and

3. Unlicensed persons who perform tasks on behalf of the registered mortuary for which a license is not
required.

(c) The use by an unlicensed person of the words “mortician,” “funeral director,” “

words or title of the like import or significance, including, but not limited to, “consultant,

undertaker,” or any other
” “counselor” or
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“provider” in connection with the offering of any funeral services or merchandise, shall constitute unlicensed
practice pursuant to N.J.S.A. 45:7-47.

13:36-4.10 Partnership’s application for registration of funeral establishment

(a) A new application for registration of a funeral establishment operated by a new partnership shall be signed by
all partners and shall be accompanied by a certified copy of the partnership agreement, the certificate of
assumed name, if any, filed in the office of the county clerk and the fee provided in N.J.A.C. 13:36-1.6.

(b) Any limited partnership seeking a certificate of registration shall conform to the requirements of N.J.S.A.
42:3-1 and not N.J.S.A. 42:2-1.

13:36-4.11 Trade names

(a) An application for registration of a funeral establishment operated under a trade name or other assumed name
must be accompanied by a certified copy of the trade name certificate as filed in the county clerk’s office.

(b) Application for registration of a funeral establishment must be accompanied by an affidavit by the applicant
setting forth the true full names, residences and residence telephone numbers of any and all persons having a
proprietary or financial interest in the business.

(c) The trade name firm shall forward to the Board the name of the full-time manager in charge. The manager
shall also forward to the Board an affidavit stating he or she accepts said position.

(d) Whenever an individual licensed owner conducts an establishment under his or her own surname, then such
use of the surname shall not be considered a trade name.

13:36-4.12 Death of licensee or owner

(a) The practice of a mortuary establishment shall cease and the certificate of registration shall become void upon
the death of an owner and shall not be renewed unless the executor or administrator of the estate or the de-
ceased owner’s heir or heirs informs the Board within 30 days of the death of the owner of their intention to
continue the mortuary practice and to apply for a certificate of registration. Such notice must be in writing and
conform with the following requirements:

1. It shall state the practice shall be under the direct supervision of a licensed temporary or full-time manager,
whichever is applicable, and contain the name of the licensee selected.

2. The firm may operate under the supervision of a temporary manager for a period not longer than 60 days to
secure the services of a full-time licensed manager; provided, however, upon making a further request, the

Board may grant an extension of time during which the temporary manager may serve.

3. The manager shall simultaneously submit to the Board an affidavit stating his or her willingness to act in
such capacity.

4. When the firm is to be operated under an estate, a trade name certificate certified by the county clerk shall
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be submitted with the notice. This rule shall not apply to corporate firms.

(b) Upon request from the Board, the executor or administrator of the estate shall furnish to the Board a copy of the
preneed ledger maintained pursuant to N.J.A.C. 13:36-11.16 within 30 days of the owner’s death.

13:36-4.13 Use of a registered mortuary owned by another

(a) A person who owns a New Jersey registered mortuary may use another New Jersey registered mortuary with-
out obtaining a certificate of registration or complying with new funeral home installation requirements up to
three times per calendar year. The owner of a New Jersey registered mortuary may permit the owner of another
New Jersey registered mortuary to use his or her mortuary up to three times per calendar year. The Board may
waive these three times per calendar year limitations upon receipt of an application showing good cause for the
waiver.

(b) All parties involved in such a special use agreement shall immediately forward written notice to the Board
before each use of the establishment. This notice shall include the following information:

1.

2.

4.

Title and address of the firm being used and the name of the manager;
The name and address of the firm using the establishment and the name of the licensee in charge;
Name of decedent; and

The exact date(s) the establishment is to be used.

(c) The name of the establishment using the facility is not to be inserted in obituary and death notices unless the
name of the firm registered at that location is also inserted.

13:36-4.14 Active or inactive status; unauthorized practice as professional misconduct

(a) As used in this section, the following terms have the following meanings unless the context indicates other-
wise:

“Active” means a licensee eligible to engage in the practice of mortuary science as set forth by the Mortu-
ary Science Act, N.J.S.A. 45:7-32 et seq., and pursuant to the rules contained in this chapter.

“Board” means the State Board of Mortuary Science of New Jersey.
“Inactive” means a person licensed by the Board and in good standing, but who is not eligible to engage in
the practice of mortuary science as set forth by the Mortuary Science Act, N.J.S.A. 45:7-32 et seq., and

pursuant to the rules contained in this chapter.

“Licensee” means any person authorized to engage in the practice of mortuary science as regulated by the
Board.

(b) All biennial renewal applications shall provide licensees with the option of either active or inactive license
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renewal.

Licensees may elect to be active or inactive for any biennial period regardless of their status during any
prior biennial period.

If a licensee elects to return from inactive status to active status, he or she shall provide the Board with
proof of compliance with N.J.A.C. 13:36-10.11(b).

Board-issued licenses shall conspicuously disclose whether the licensee is active or inactive.

(c) A licensee who elects to be inactive shall remain inactive for the entire biennial period unless, upon application
to the Board, the Board elects to return an inactive licensee to active status provided such licensee has demon-
strated compliance with N.J.A.C. 13:36-10.11(b).

(d) Any inactive licensee who engages in the practice of mortuary science shall be deemed to be practicing with-
out a license and shall be deemed to have engaged in professional misconduct.

(e) Any licensee or registrant of the Board who permits, solicits, assists, aids, abets, or knowingly acquiesces in
the unauthorized practice of mortuary science by an inactive licensee shall be deemed to have engaged in
professional misconduct.

13:36-4.15 Licensure by credentials

(a) The Board shall issue a license to engage in the practice of mortuary science to any person who holds a valid
license or certification to practice mortuary science issued by another state or possession of the United States,
or the District of Columbia, provided that the applicant has met education and experience requirements sub-
stantially equivalent to the requirements set forth at N.J.A.C. 13:36-3.1, has satisfied the requirement of (c)
below, and submits the following:

1.

2.

A completed application documenting and certifying the applicant’s education and experience;
The fee set forth at N.J.A.C. 13:36-1.6(a)1;

A certification verifying that the applicant has been actively engaged in the practice of mortuary science
for at least two years immediately preceding the submission of the application;

A certification from the licensing authority in each jurisdiction in which the applicant has been licensed or
certified verifying the applicant’s licensure status; and

A certification from the licensing authority in each jurisdiction in which the applicant has been licensed or
certified documenting any final or pending public disciplinary action taken against the applicant.

(b) In the event that an applicant for licensure under (a) above has met education requirements which are substan-
tially equivalent to the requirements set forth in N.J.A.C. 13:36-3.1, but has not attained the practical training
and experience requirements which are substantially equivalent to the requirements set forth at N.J.A.C. 13:36-
3.1, the Board shall issue a license to engage in the practice of mortuary science provided the applicant submits
the items listed in (a)1, 2, 4 and 5 above, submits a certification verifying that the applicant has been actively
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engaged in the practice of mortuary science for at least five years immediately preceding the submission of the
application, and has satisfied the requirement of (c) below.

(c) An applicant applying for licensure pursuant to (a) or (b) above shall pass the Mortuary Jurisprudence exami-
nation administered by the Board pursuant to N.J.A.C. 13:36-3.2, upon notification from the Board that the
applicant is eligible to sit for the examination and upon payment of the fee set forth in N.J.A.C. 13:36-1.6(a)4.

(d) Notwithstanding (a), (b) and (c) above, the Board may deny an application for licensure by credentials for any
of the reasons set forth in N.J.S.A. 45:1-21.

SUBCHAPTER 5. MORTUARIES

13:36-5.1 Display of “Manager” sign

(a) Whenever a firm is required to be operated under the supervision, management and control of a licensed
manager pursuant to the provisions of N.J.A.C. 13:36-4.8, the name of the manager shall be conspicuously
displayed with the title “manager” on a sign at or about the main entrance of the establishment or on the firm
sign, provided, however, that at the option of the firm, the term “senior director” or “executive director’’ may
be substituted for “manager.” This sign shall contain legible letters that are no less than 1 1/2 inches in height.

(b) The name of the licensee in charge shall appear with the title “manager,” “senior director” or “executive

director” on all stationery, billheads, advertising, and in all other instances where the firm name is used,

consistent with the requirements of N.J.A.C. 13:36-5.12.

13:36-5.2 Application approved for specific locations; separate facilities construed

(a) Anapplication for registration of a funeral establishment shall be approved for a specified address and location
only.

(b) In the event that the applicant maintains a chapel, preparation room or other funeral service facility in a build-
ing or portion thereof physically separated from, and located at a location designated by an address differing
from the office and/or chapel or other facilities of the applicant, such chapel, preparation room or other funeral
facility shall be deemed a separate funeral establishment or funeral establishments, for which a separate appli-
cation for registration shall be made.

(c) Nothing contained in this Section shall be construed or interpreted to require a separate registration for such a
building, if the building or part thereof is joined or connected by any private passage, walk or driveway exist-

ing between the registered establishment and such other building.

13:36-5.3 Transferability of registration certificates

A certificate of registration is not transferable. When a business is discontinued at the registered address
certificate shall be immediately returned to the Board office for cancellation.

13:36-5.4 Physical structure of mortuary; separation from living quarters
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(a) All mortuaries must have at least one viewing room, equipment, facilities and private lavatories suitable to
serve the general public.

(b) The mortuary must be maintained on floor levels which are separate and distinct from living quarters, kitchens
or other rooms that are ordinarily a part of the domestic household unit.

(c) In the case of ranch type establishments or other cases in which the architectural structure makes it impossible
to have suitable parlors and facilities on a different floor level, the owner must prove to the Board’s satisfaction
the existence of a proper division between the mortuary section and the living quarters of the building.

13:36-5.5 Preparation room requirements

(a) Every mortuary must contain a preparation room on the premises which is suitably located and private and
shall comply with the following requirements:

1.

The walls shall extend from floor to ceiling. The ceiling and walls must be covered with tile, finished
plaster, composition wall board or other composition material or combination of these materials. With
exception of tile, all of these materials must be finished with enamel, varnish or some other smooth-hard
waterproof material.

Outside ventilation must be provided for by windows, transoms or air conditioning, and every preparation
room shall comply in respect to ventilation with State and local laws, ordinances and regulations. It is also
to be ventilated so that no deleterious odors shall be permitted to enter into any other part of the premises
of the funeral establishment or into any other adjoining premises or property.

The floor shall be concrete or tile with glazed surface. Wood flooring may be used provided it is covered
with linoleum or other composition material that is impervious to water.

All preparation rooms shall contain only equipment necessary for the preparation or care of dead human
bodies for disposal or transportation, and shall not have an opening or doorway into a lavatory which is
designated to serve the general public.

All doors leading from the preparation room or embalming room must have a smooth surface or covered
with material impervious to dirt and liquids. All windows and outside doors must be screened.

13:36-5.6 Equipment requirements

(a) Every funeral establishment in the State shall have in its preparation or embalming room and shall be equipped
with, at a minimum, the following:

Nk W=

Leakproof trash can;

Instrument cabinet;

Disinfecting agents;

Drainage or viscera bucket;

Embalming table, porcelain or metal with a drainage opening in the lower end;
Hydro-aspirator with approved vacuum breaker, electric aspirator, or other approved aspirator;
Waste sink with a minimum two inch drain;
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8. Wash basin with hot and cold running potable water;
. One leakproof container for storing dirty linens;

10. For each licensee and trainee, protection, apparel and/or equipment as required by all applicable standards
of the Occupational Safety and Health Administration Agency (OSHA) and N.J.A.C. 7:26-3A, the Depart-
ment of Environmental Protection regulations which implement the Comprehensive Regulated Medical
Waste Management Act, N.J.S.A. 13:1E-48.1 et seq. 11. One container of hardening compound;

12. One set metal or rubber drain tubes (large, medium, small);

13. One set metal injection tubes (large, medium, small);

14. One aneurism needle or aneurism hook;

15. One large trocar;

16. One small trocar;

17. One scalpel,;

18. One pair scissors;

19. At least two hemostats;

20. Two forceps;

21. One hypodermic syringe;

22. Hypodermic needles (assorted);

23. Suture needles; and

24. Suture thread.

(b) All instruments and appliances used in embalming shall be thoroughly cleansed and disinfected immediately
after the conclusion of each individual case.

13:36-5.7 Potable water supply

(a) All licensed owners and managers of funeral establishments are charged with the responsibility of insuring
that the potable water supply is not open to the danger of contamination from any source.

(b) This responsibility may be satisfied by the installation of any approved hydro-aspirator and such other devices
as may be necessary to accomplish the purpose of this rule.

(c) Any infraction of this rule shall be reported immediately to the Board.

13:36-5.8 (Reserved)

13:36-5.9 Multiple funeral establishments in same location

(a) Any individual, partnership, corporation or limited liability company that applies to register any additional
funeral establishment(s) in a location already registered as a funeral establishment by the State of New Jersey
shall comply with N.J.A.C. 13:36-4 and this subchapter.

(b) In the event an establishment has the same or similar ownership of individuals, partnerships, corporations or
limited liability companies as the primary funeral establishment, prices quoted and charged to consumers shall

be the same for all establishments in that location.

(c) No more than three funeral establishments shall operate in one facility unless, upon application, the Board in
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its discretion finds that permitting an additional establishment will be in the best interest of consumers.

13:36-5.10 Display of establishment sign

Every funeral home, except a trade service, shall display the firm name as registered in the certificate
registration on a sign located reasonably near the main entrance or clearly visible from the street and the r
entrance.

13:36-5.12 Advertising

(a) The following words and terms, when used in this section, shall have the following meanings unless the
context clearly indicates otherwise:

“Advertisement” means any attempt, direct or indirect, by publication, dissemination, circulation or broadca
through the public media to induce any person or entity to purchase or enter into an agreement to accept mort
or funeral services or merchandise. “Advertisement” includes business cards when business cards are use
copy in an advertisement or are published, disseminated, circulated or broadcast in the public media as def
below.

“Public media” means newspapers, magazines, periodicals, professional journals, telephone directories, circul
handbills, flyers, letters, billboards, aerial displays, signs, television, radio, internet and any other similar ite
document, publication or device used to communicate to the general public or to a specific group. “Public med
does not include manager signs which are subject to the requirements of N.J.A.C. 13:36-5.1 or

establishment signs which are subject to the requirements of N.J.A.C. 13:36-5.10.

“Licensee” means licensed practitioner of mortuary science as defined by N.J.S.A. 45:7-34(Q).

“Prior reduction statement” means a statement, suggestion or implication, direct or indirect, that a service
merchandise is being offered or made available for sale at a price less than the advertiser’s routine price.
following words, terms and phrases or their substantial equivalent shall be deemed to indicate a price reduc
statement: sale, discount, savings, price cut, bargain, reduced, prices slashed, clearance, regularly, usuall
rate, originally, formerly, at cost, below cost, wholesale.

“Testimonial” means a statement by a person referring to his or her family’s personal experience with a me
tuary or licensee.

(b) All stationery must indicate the true firm name as registered with the Board of Mortuary Science.

(c) Advertisements shall contain the true firm name, address, and telephone number of the facility as registered
with the Board. Advertisements shall also contain the name of the manager or licensee in charge, and, the
licensenumber of the practitioner preceded by the phrase “N.J. Lic. No. %y(7)6d.”

(d) An advertisement that makes reference to more than one registered facility shall comply with (c¢) above regard-
ing one facility provided that only the municipality where the facility is located and the true firm name as it is
registered with the Board is disclosed for any additional facilities listed. If an advertisement for any additional
facility discloses any further information than the municipality where the facility is located and the true firm




StaTE BoARD OF MORTUARY SciENCE oF NEw JERSEY STATUTES AND REGULATIONS .

name as it is registered with the Board, the advertisement shall satisfy the requirements of (¢) above.

(e) Telephone book listings of two lines or less or small novelty items where the space of advertising is limited
shall disclose the municipality where the facility is located and the true firm name as it is registered with the
Board.

(f) No licensee or owner of a mortuary shall cause to be published, disseminated, circulated or broadcast any
advertisement which is false, fraudulent, deceptive or misleading or which misrepresents, suppresses, con-
ceals, obscures or distorts any material fact.

(g) In addition, it shall be deceptive and misleading for any advertisement to contain the following:

1.

7.

The name of a person not licensed by the Board in connection with the name of a mortuary in any manner
whatsoever, unless the unlicensed person is clearly and obviously identified in the advertisement as such
by the use of the phrase “unlicensed and not qualified to make funeral arrangements, embalm or conduct
funerals”. The surname of an unlicensed person may appear in the title of a mortuary as registered with the
Board.

A price reduction statement where the advertisement or current price is in fact no less than the price at
which the service or merchandise was offered for sale by the advertiser for a reasonable period of time at
least 30 days prior to the advertisement. In the absence of the disclosure of the period during which an
advertised price reduction will remain in effect, the period shall be deemed to be 30 days from the date of
initial publication.

An offer of professional services or merchandise where such services or merchandise are in fact not avail-
able from the mortuary or are beyond the ability of the licensee to perform or supply.

A license number which has not been issued to the alleged licensee, has lapsed or has been revoked or
currently suspended.

The name, address and telephone number of a mortuary which does not exist, has not been completely
constructed or is not currently open for business.

A claim of professional superiority or superior quality of services or merchandise, unless such claim can be
substantiated by the licensee upon demand by the Board.

Intimidation, undue pressure or undue influence.

(h) An advertisement may contain either a lay or expert testimonial, provided that such testimonial is based upon
personal knowledge or experience obtained from a provider relationship with the licensee or direct personal
knowledge of the subject matter of the testimonial. A lay person’s testimonial shall not attest to any technical
matter beyond the testimonial giver’s competence to comment upon. An expert testimonial shall be rendered
only by an individual possessing specialized expertise sufficient to allow the rendering of a bona fide state-
ment or opinion. An advertiser shall be able to substantiate any objective, verifiable statement of fact appear-
ing in a testimonial, and the failure to do so, if required by the Board, may be deemed occupational miscon-
duct.
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1. The name of a person not licensed by the Board when appearing in any testimonial for a mortuary shall be
accompanied by the following: “unlicensed and not qualified to make funeral arrangements, embalm or
conduct a funeral”. The surname of an unlicensed person may appear in the title of a mortuary as registered
with the Board.

(1) An advertisement which refers to or sets forth a price shall disclose all services or merchandise which will be
provided for that price. The name of the manufacturer and the model number of any casket which will be
included for that price also shall be disclosed in the advertisement. Where a price is advertised, no additional
charges shall be made for the advertised service or disposition unless the advertisement includes a specific
delineation of additional services or merchandise which may be necessary.

(j) The responsibility for the form and content of any advertisement shall be joint and several among all licensees
who are principals, partners, or officers of the mortuary identified in the advertisement.

(k) An advertisement may include the name of an inactive licensee as defined in N.J.A.C. 13:36-4.14 provided
that the inactive licensee is not held out as the manager or licensee in charge.

(1) A copy of each printed advertisement and a video or audio tape recording of each broadcast advertisement
shall be retained by the licensee for a period of three years from the date of initial publication or dissemination.

Each such copy or tape shall be made available for review upon request by the Board.

13:36-5.13 Transfer of funeral establishment to new location

Whenever a funeral establishment is to be moved to a new location, it shall be necessary to apply for certific
of registration and to notify the Board, in writing, at least 15 days in advance of the proposed date of opening at
new location in order to allow time for an inspection and registration. A certificate of registration is not transfe
able.

13:36-5.14 Discontinuation of business or bankruptcy

(a) When a mortuary is permanently closed for business, the manager or licensee in charge shall immediately:
1. Surrender the mortuary’s Certificate of Registration to the Board;
2. Remove all signs from the exterior of the closed mortuary;
3. Discontinue the telephone service and all advertising; and
4. Furnish the Board with a copy of the preneed ledger required pursuant to N.J.A.C. 13:36-11.16(a).

(b) When a mortuary files for any form of bankruptcy, the manager or licensee in charge shall, within 10 days of
such filing, furnish the Board and the trustee in bankruptcy with a copy of the preneed ledger required pursuant
to N.J.A.C. 13:36-11.16(a), and upon request, with all other records required pursuant to N.J.A.C. 13:36-
11.16.

13:36-5.15 Unlicensed persons in funeral directing or embalming practice




StaTE BoARD OF MORTUARY SciENCE oF NEw JERSEY STATUTES AND REGULATIONS .

A licensed practitioner of mortuary science shall not permit any unlicensed person to engage in or take che
of the activities for which a license to engage in the business or practice of funeral directing or embalming
required by the provisions of the Mortuary Science Act.

13:36-5.16 Notice of absence from practice

In cases where a licensed practitioner of mortuary science in charge of an establishment intends to ren
away from his or her establishment or practice for a period in excess of 30 days, he or she shall so notify the B«
and furnish it with the name of the licensed employee who will remain in charge.

13:36-5.17 Removal of human remains; authorization

No person shall remove human remains from any residence or institution without first securing authorizati
consenting to the removal from the next of kin or a person legally entitled to grant said authorization.

13:36-5.18 Disposition of human remains

(a) Whenever human remains are entrusted to the care of a licensed practitioner of mortuary science for a dispo-
sition, the practitioner shall conform with N.J.A.C. 8:9 and shall not remove any part or dispose of the remains
in any manner whatsoever except as permitted by law and as authorized by the person legally entitled to grant
said authorization.

(b) Viscera shall be treated with embalming fluid and hardening compound containing formaldehyde preserva-
tives and interred with the remains.

13:36-5.19 (Reserved)

13:36-5.20 (Reserved)

13:36-5.21 Disclosure of ownership information

(a) The registered mortuary shall disclose on all general price lists, casketprice lists, and outer burial container
price lists, required pursuant to N.J.A.C. 13:36-9.5, 9.6 and 9.7, whether any owner of the registered mortuary
also owns 50 percent or greater interest in any other registered mortuary within the State. For purposes of this
section, “person’” means any individual, partnership, limited liability partnership, limited liability company,
corporation, or other business entity.

(b) If disclosure of ownership information is required, the following statement shall appear on all required price
lists: “A person who owns 50 percent or greater interest in this registered mortuary also owns 50 percent or
greater interest in the following registered mortuaries in the State of New Jersey:”. This disclosure shall in-
clude the municipality in which the registered mortuary is located and the mortuary’s true firm name as regis-
tered with the Board.
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SUBCHAPTER 6. EMBALMING PROCEDURE

13:36-6.1 Privacy of burial preparation

(a) The preparation for burial or other disposition of all dead human bodies shall be performed in privacy. No one
shall be permitted to be present in the embalming, operating or preparation room while a dead human body is
being embalmed, washed, or otherwise prepared for burial or other disposition except the following:

1.

2.

5.

6.

7.

Licensed practitioners of mortuary science and their employees;

Duly authorized instructors of funeral directing schools;

Duly registered interns;

Public officials or representatives in the discharge of their duties;

Duly accredited doctors or nurses;

Members of the immediate family of the deceased and their designated representatives; and

Persons who perform religious and/or ritual preparations.

13:36-6.2 Dress requirement for embalming

(a) Every person, while engaged in the actual embalming of a dead human body, shall be attired in a clean and
sanitary smock or gown, which does not permit blood or other potentially infectious materials to pass through
to or reach the employee’s work clothes, street clothes, undergarments, skin, eyes, mouth or other mucous
membranes, and shall while so engaged wear protective apparel in compliance with OSHA regulations (see 29
CFR 1910.1030).

(b) The body being embalmed shall at all times be so covered as to insure privacy of the body.

13:36-6.3 Use of poisons

The use of any fluid or compound which contains arsenic, lead, mercury, zinc, silver, antimony or chloral

any poisonous alkaloid in the embalming of a dead human body is prohibited.

13:36-6.4 Disposal of blood and excretion

All blood and excretions of a dead human body shall be disposed of in a sanitary manner. Licensees s
comply with the OSHA regulations (see 29 CFR 1910.1030) in the operation of a licensed funeral establishm
and shall use universal precautions according to the Centers for Disease Control recommendations (see Morh
and Mortality Weekly Reports, including Volume 38, S-6, June 23, 1989, and subsequent volumes available fr

the Centers for Disease Control, Atlanta, Georgia 30333), incorporated herein by reference.

These precautions shall include taking due care to prevent any spread of infection in the handling of a d
human body during transportation, in preparing and during embalming, and after contact with such body, and s

also include the disinfecting of hands and the removal of any soiled clothing.
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13:36-6.5 Marking receptacles

(a) All receptacles containing embalming fluid, formaldehyde or any poisonous or dangerous substances shall be
plainly marked to indicate the contents thereof in compliance with 29 CFR 1910.1048.

(b) Receptacles containing blood or other potentially infectious materials shall be placed in a container that pre-
vents leakage during collection or storage.

13:36-6.6 Unnatural deaths

No licensed practitioner of mortuary science shall permit the embalming of a dead human body where he
she has information reasonably indicating that death occurred as a result of accidental, homicidal or suici
means or under suspicious or unnatural circumstances, until the body has been duly released to him or he
embalming or other preparation by the proper authority in accordance with the State Medical Examiners /
(N.J.S.A. 52:17B-87).

13:36-6.7 Interns

An intern may not embalm or perform any part of embalming procedure on a dead body unless such activit
performed under the immediate and direct supervision and control of a licensed practitioner of mortuary sciel
holding a New Jersey license.

13:36-6.8 (Reserved)

SUBCHAPTER 7. SPECIAL RULES OF PRACTICE

13:36-7.1 Handling and embalming bodies dead of an infectious or contagious disease

(a) Except as otherwise provided by law, including, but not limited to, regulation, no person in the conduct of the
practice of mortuary science shall:

1. Deny funeral services for any deceased person based upon the cause of death;

2. Place any condition upon the provision of funeral services for any deceased person based upon the cause of
death; or

3. Represent that state or local law requires that any condition be placed upon the provision of funeral ser-
vices for any deceased person based upon the cause of death.

(b) In the preparation for burial or transportation of a dead body, the funeral director, the embalmer and assistants
shall use universal precautions according to the Centers for Disease Control recommendations (see Morbidity
and Mortality Weekly Reports, including Volume 38, S-6, June 23, 1989, and subsequent volumes available
from the Centers for Disease Control, Atlanta, Georgia 30333), incorporated herein by reference, which shall
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include taking due care to prevent any spread of infection in the handling of such body during transportation,
in preparation and during embalming, and after contact with such body, and shall disinfect their hands and
remove any soiled clothing. All instruments, gloves, coverings and utensils used in embalming or in handling
the body shall be disinfected immediately after being used. All fluids or other matters removed from such
body in the process of embalming shall be disposed of in accordance with all applicable State, Federal and
local laws and regulations governing medical and infectious waste.

SUBCHAPTER 8. GENERAL RULES OF PRACTICE

13:36-8.1 Carrying license identification card

Every licensed practitioner of mortuary science shall in the conduct of business carry on his or her person
current license identification card.

13:36-8.2 Divulging secrets
(a) A licensed practitioner of mortuary science shall not divulge or permit his or her agents or employees to

divulge any privacies, confidences or secrets that may come to his or her attention through the practice of
mortuary science.

(b) This section shall not be invoked to circumvent the Board’s legal authority to carry out its duties and responsi-
bilities under the law, nor the powers of the courts and other public bodies to compel the giving of testimony,
nor any State or Federal law or rule that requires disclosure of such information.

13:36-8.3 Safeguarding public health and decedent’s dignity

Every licensed practitioner of mortuary science shall adopt all proper means and methods to safeguard
public health and the dignity of the decedent.

13:36-8.4 Restrictions on employment

A licensed practitioner of mortuary science shall not employ or engage the services of any person other t
his or her registered intern or interns or another practitioner in the embalming of cadavers or in the practice
funeral management pursuant to N.J.S.A. 45:7-47.

13:36-8.5 Unauthorized license use

No licensed practitioner of mortuary science shall lend his or her license to any other person, or employ i
such a way as to defeat the purposes of the law; provided, however, this rule shall not prevent the afore
licensee from embalming cadavers or supervising funerals and burials on behalf of out-of-State practitioners
mortuary science, funeral directors, or embalmers.

13:36-8.6 Business cards
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(a) Business cards may be used by licensed practitioners of mortuary science and unlicensed persons associated
with a registered mortuary, for identification purposes only, as set forth in (b) and (c) below. Business cards
which are used as copy for an advertisement or which are published, disseminated, circulated or broadcast in
the public media shall be subject to the requirements set forth in N.J.A.C. 13:36-5.12.

(b) A licensed practitioner of mortuary science shall include on all business cards, at a minimum, the licensee’s
name, the licensee’s title or position, such as “Manager,” or “Funeral Director,” and by the license number of
the practitioner preceded by the phrase “N.J. Lic. No. .”

(c) A registered mortuary shall not permit an unlicensed person associated with the registered mortuary to use a
business card for identification purposes unless the name and title or position of the unlicensed person appears
on the card. An unlicensed person’s business card shall not in any way connote that the person is licensed by
the Board.

13:36-8.7 Authorized surrender of cadavers

A licensed practitioner of mortuary science shall promptly surrender a cadaver upon proper direction a
authorization of the person lawfully entitled to its custody.

13:36-8.8 Authorization to embalm cadaver

No licensed practitioner of mortuary science shall take possession of or embalm a cadaver without first be
directed and fully authorized to do by those charged with the duties of interment.

13:36-8.9 Funeral arrangements or quotation of funeral prices

(a) No unlicensed person shall be permitted to make funeral arrangements on behalf of any licensed practitioner of
mortuary science, except that duly registered interns may make such arrangements pursuant to N.J.S.A. 45:7-
47.

(b) When funeral arrangements are being made, no one but a duly licensed practitioner of mortuary science shall
quote prices to a consumer in connection with any funeral services and/or goods. Nothing contained in this
section shall preclude quotation of prices when funeral arrangements are not being made.

13:36-8.10 Presence of licensee for disposition of dead human body

Except for the transfer of remains from a place of temporary storage to a place of final entombment or int
ment within a single cemetery as provided in N.J.A.C. 13:44J-8.4, no interment, cremation or other disposition
a dead human body, or any disinterment thereof, shall be made by any person in the State of New Jersey unl
New Jersey licensed practitioner of mortuary science is present at the time of disposition, provided, however,
this rule shall not apply to a disinterment resulting from a court order in connection with a criminal investigatio

13:36-8.11 Multiple burials
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(a) No licensed practitioner of mortuary science shall place the remains, or any part of the remains, of more than
one deceased person, stillborn infant, or fetus in a coffin, casket, or other container for the purpose of interment
or cremation, or cause the remains, or any part of the remains, of more than one deceased person, stillborn
infant, or fetus, to be interred or cremated together unless specific, written authorization to do so has been
signed by a person charged with the duties of interment, as set forth in (b) below, for each decedent, or by a
court of competent jurisdiction.

(b) For the purposes of this section, the only persons who may authorize a licensee to perform a multiple burial are
limited to the following:

1. The decedent;
2. A relative or relatives in the order of:
i.  Surviving spouse;
ii. A majority of surviving children of the decedent or the surviving child if one;
iii. The surviving parent or parents of the decedent;
iv. A majority of the brothers and sisters of the decedent if no child or parent is living; or
v. Other next of kin according to the degree of consanguinity.
3. City or county welfare director in cases involving the indigent.
4. Chief medical examiner in cases involving unidentified or unclaimed bodies.
5. A court of competent jurisdiction.

(c) The written authorization to be obtained by the funeral director shall include the name and address, and signa-
ture of the person authorizing the multiple burial, the names, ages, and addresses of the deceased, the dates,
places and times of their death, the names and addresses of the hospitals or institutions from which the bodies
were obtained, the name and address of the cemetery or crematory where the remains are to be interred, or
cremated, and the location of the grave in which any interment is to be made.

(d) Each written authorization shall bear a number corresponding to the funeral record number required by the
funeral record keeping rule of this chapter, and a signed copy shall be retained by the funeral director making

such arrangements for at least seven years thereafter.

13:36-8.12 Public accommodations

All funeral establishments shall be considered places of public accommodation and shall be subject to pu
accommodation laws including the Law Against Discrimination, N.J.S.A. 10:5-1 et seq.

13:36-8.13 Referral fees
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(a) It shall be occupational misconduct for a licensee to pay, offer to pay, or to receive from any person any fee or
other form of compensation for the referral of a purchaser of goods and services.

(b) The prohibition of referral fees shall not prohibit the division of fees among licensees engaged in a bona fide
employment partnership or corporate relationship for the delivery of occupational services.

SUBCHAPTER 9. PREVENTION OF UNFAIR OR DECEPTIVE ACTS AND PRACTICES

13:36-9.1 Definitions

The following words and terms, when used in this subchapter, shall have the following meanings unless
context clearly indicates otherwise.

“Accounting year” refers to the particular calendar year or other one year period used by a funeral provider
keeping financial records for tax or accounting purposes.

“Alternative container” means a non-metal receptacle or enclosure, without ornamentation or a fixed interi
lining, which is designed for the encasement of human remains and which is made of cardboard, pressed-w
composition materials (with or without an outside covering) or pouches of canvas or other materials.

“Board” refers to the New Jersey State Board of Mortuary Science.

“Cash advance item” means any item of service or merchandise described to a purchaser as a “cash advar
“accommodation”, “cash disbursement”, or similar term. A cash advance item is also any item obtained from
third party and paid for by the funeral provider on the purchaser’s behalf. Cash advance items may include, but
not limited to, the following items: Cemetery or crematory services; pallbearers; public transportation; clert
honoraria; flowers; musicians or singers; nurses; obituary notices; gratuities and death certificates.

“Casket” means a rigid container which is designed for the encasement of human remains and which is usu
constructed of wood, metal, or like material, and ornamented and lined with fabric.

“Cremation” means a heating process which incinerates human remains.
“Crematory” means any person, partnership or corporation that performs cremation.

“Direct cremation” means a disposition of human remains by cremation, with or without embalming, withou
formal viewing, visitation, or ceremony with the body present.

“Funeral goods” means goods which are sold or offered for sale directly to the public for use in connectic
with funeral services including, but not limited to, merchandise such as casket, vault or other enclosure, clothi
prayer cards, register book, religious artifacts and any other items purchased by the licensed practitioner of mc
ary science for resale without substantial alteration.

“Funeral provider” means any person, partnership or corporation that sells or offers to sell funeral goods &
funeral services to the public and is a licensed practitioner of mortuary science or the holder of a certificate
registration to operate a mortuary in the State of New Jersey.
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“Funeral services” means any services which may be used to care for and prepare deceased human bodie
burial, cremation or other final disposition; and arrange, supervise or conduct the funeral ceremony or the fi
disposition of deceased human bodies.

“Immediate burial” means a disposition of human remains by burial, with or without embalming, without
formal viewing, visitation, or ceremony with the body present, except for a graveside service.

“Outer burial container” means any container which is designed for placement in the grave around the cas
including, but not limited to, containers commonly known as burial vaults, grave boxes, and grave liners.

“Person” means any individual, partnership, corporation, association, government or governmental subdi
sion or agency, or other entity.

“Services of funeral director and staff” means the services, not included in prices of other categories in N.J.A
13:36-9.7 which may be furnished by a funeral provider in arranging and supervising a funeral, such as conduc
the arrangements conference, planning the funeral, obtaining necessary permits and placing obituary notices

“Unfinished wood box” means an unornamented casket made of wood which does not have a fixed inter
lining.

13:36-9.2 Violations

It shall be a violation of the rules of this subchapter to engage in unfair or deceptive acts or practices as defi
herein or to fail to comply with the preventive requirements specified herein; any such action may be deemed tc
professional misconduct.

13:36-9.3 Failure to disclose required price information: An unfair or deceptive practice

(a) In selling or offering to sell funeral goods or funeral services to the public, it is an unfair or deceptive act or
practice for a funeral provider to fail to furnish price information disclosing the cost to the purchaser for each
of the specific funeral goods and funeral services used in connection with the disposition of deceased human
bodies, including at least the price of embalming, transportation of remains, use of facilities, caskets, outer
burial containers, immediate burials, or direct cremations, to persons inquiring about the purchase of funerals.
Any funeral provider who complies with thepreventive requirements in (b) below is not engaged in the unfair
or deceptive acts or practices defined here.

(b) To prevent the unfair or deceptive acts and practices mentioned in (a) above as well as those defined in N.J.A.C.
13:36-9.15(a), funeral providers must comply with the provisions of N.J.A.C. 13:36-9.4, 9.5, 9.6, 9.7 and 9.8.

13:36-9.4 Telephone price disclosures

(a) Funeral providers shall tell persons who call the funeral provider’s place of business and ask about the terms,
conditions, or prices at which funeral goods or funeral services are offered, that price information is available
over the telephone.
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(b) Funeral providers shall tell persons who ask by telephone about the funeral provider’s offerings or prices any
accurate information from the price lists described in N.J.A.C. 13:36-9.5, 9.6 and 9.7 which reasonably an-
swers the question and any other information which reasonably answers the question and which is readily
available.

13:36-9.5 Casket price list

(a) Funeral providers shall give a printed or typewritten price list to people who inquire in person about the
offerings or prices of caskets or alternative containers. The funeral provider shall offer the list upon beginning
discussion of, but in any event before showing caskets. The list shall contain at least the retail prices of all
caskets and alternative containers offered which do not require special ordering, enough information to iden-
tify each, and the effective date for the price list.

1. Inlieu of a written list, other formats, such as notebooks, brochures, or charts may be used if they contain
the same information as would the printed or typewritten list, displayed in a clear and conspicuous manner.
Provided however, that funeral providers do not have to make a casket price list available if the funeral
providers place on the general price list, specified in N.J.A.C. 13:36-9.7, the information which is required
by this section.

(b) Funeral providers shall place on the list, regardless of whether it is printed or typewritten, or in any other
format, the name of the funeral provider’s place of business and a caption describing the list as a “casket price
list.”

13:36-9.6 Outer burial container price list

(a) Funeral providers shall give a printed or typewritten price list to persons who inquire in person about outer
burial container offerings or prices. The funeral provider shall offer the list upon beginning discussion of, but
in any event before showing the containers. The list shall contain at least the retail prices of all outer burial
containers offered which do not require special ordering, enough information to identify each container, and
the effective date for the price listed.

1. Inlieu of a written list, the funeral provider may use other formats, such as notebooks, brochures, or charts,
if they contain the same information as the printed or typewritten list, displayed in a clear and conspicuous
manner. Provided however, that funeral providers do not have to make an outer burial container price list
available if the funeral providers place on the general price list, specified in N.J.A.C. 13:36-9.7, the infor-
mation which is required by this section.

(b) Funeral providers shall place on the list, regardless of whether it is printed or typewritten list or in any other
format, the name of the funeral provider’s place of business and a caption describing the list as an “outer burial

container price list.”

13:36-9.7 General price list

(a) Funeral providers shall give a printed or typewritten price list for retention to persons who inquire in person
about funeral arrangements or the prices of funeral goods or funeral services. When people inquire in person
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about funeral arrangements or the prices of funeral goods or funeral services, the funeral provider shall offer
them the list upon beginning discussion either of funeral arrangements or of the selection of any funeral goods
or funeral services. This list shall contain at least the following information:

1.

The name, address, and telephone number of the registered mortuary and the name of the manager or of the
licensee in charge;

A caption describing the list as a “general price list”;

The effective date for the price list; and

In immediate conjunction with the price disclosures required by (b) below, the statement: “This list does
not include prices for certain items that you may ask us to buy for you, such as cemetery or crematory

services, flowers, and newspaper notices. The prices for those items will be shown on your bill or the
statement describing the funeral goods and services you selected.”

(b) Funeral providers shall include on the price list, in any order, the retail prices (expressed either as the flat fee,
or as the price per hour, mile or other unit of computation) and the other information specified below for at
least each of the following items, if offered for sale:

1.

9.

Forwarding the remains to another funeral home, together with a list of the services provided for any
quoted price;

Receiving remains from another funeral home, together with a list of the services provided for any quoted
price;

The price range for the direct cremations offered by the funeral provider, together with a separate price for
a direct cremation where the purchaser provides the container; separate prices for each direct cremation
offered including an unfinished wood box or alternative container; and a description of the services and
container (where applicable), included in each price;

The price range for the immediate burials offered by the funeral provider, together with a separate price for
an immediate burial where the purchaser provides the casket; separate prices for each immediate burial
offered including a casket or alternative container; and a description of the services and container (where
applicable) included in that price;

Transfer of remains to funeral home;

Embalming;

Other preparation of the body;

Use of facilities for viewing;

Use of facilities for funeral ceremony;

10. Other use of facilities, together with a list of facilities provided by any quoted price;
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11. Hearse;
12. Limousine;

13. Other automotive equipment, together with a description of the automotive equipment provided for any
quoted price; and

14. Acknowledgement cards.
(c) Funeral providers shall include on the price list in any order, the following information:
1. Either of the following:

i.  The price range for the caskets offered by the funeral provider, together with the statement: “A com-
plete price list will be provided at the funeral home.”; or

ii. The prices of individual caskets disclosed in the manner specified by N.J.A.C. 13:36-9.5; and
2. Either of the following:

i. The price range for the outer burial containers offered by the funeral provider, together with the state-
ment: “A complete price list will be provided at the funeral home.”; or

ii. The prices of individual outer burial containers, disclosed in the manner specified by N.J.A.C. 13:36-
9.6; and

3. The price for the services of funeral director and staff, together with a list of the principal services provided
for any quoted price and, if the charge cannot be declined by the purchaser, the statement: “This fee for our
services will be added to the total cost of the funeral arrangements you select. (This fee is already included
in our charges for direct cremations, immediate burials, and forwarding or receiving remains.)”

13:36-9.8 Statement of funeral goods and services selected

(a) Funeral providers shall give an itemized written statement for retention to each person who arranges a funeral
or other disposition of human remains, at the conclusion of the discussion of arrangements. This statement
shall conform to the requirements of N.J.A.C. 13:36-1.9.

(b) The itemized cash advance prices shall be given to the extent known or reasonably ascertainable. If the cash
advance prices are not known or reasonably ascertainable, a good faith estimate shall be given and a written
statement of the actual charges shall be provided before the final bill is paid.

(c) Funeral providers may give persons any other price information in any other format, in addition to that re-
quired by N.J.A.C. 13:36-9.5, 9.6 and 9.7 so long as the statement required by this section is given when

required.

13:36-9.9 Embalming provisions

(a) In seeking or offering to sell funeral goods or funeral services to the public, it is a deceptive act or practice for
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a funeral provider to:

1.

Represent that State or local law requires that a deceased person be embalmed when such is not the case;

2. Fail to disclose that embalming is not required by law except in certain special cases.

(b) To prevent deceptive acts or practices mentioned in (a) above, as well as the unfair or deceptive acts or prac-
tices defined in N.J.A.C. 13:36-9.16 and 9.17(a), funeral providers shall:

1.

Not represent that a deceased person is required to be embalmed for direct cremation, immediate burial, a
funeral using a sealed casket, or if refrigeration is available and the funeral is without viewing or visitation
and with a closed casket when State or local law does not require embalming; and

Place the following disclosure on the general price list, required by N.J.A.C. 13:36-9.7, in immediate
conjunction with the price shown for embalming; “Except in certain special cases, embalming is not
required by law. Embalming may be necessary, however, if you select certain funeral arrangements, such
as funeral with viewing. If you do not want embalming, you usually have the right to choose an arrange-
ment which does not require you to pay for it, such as direct cremation or immediate burial.”

13:36-9.10 Casket for cremation provisions

(a) In selling or offering to sell funeral goods or funeral services to the public, it is a deceptive act or practice for
a funeral provider to:

1.

2.

Represent that State or local law requires a casket for direct cremations;

Represent that a casket (other than an unfinished wood box) is required for direct cremations.

(b) To prevent the deceptive acts or practices mentioned in (a) above, as well as the unfair or deceptive acts or
practices defined in N.J.A.C. 13:36-9.15(a), funeral providers shall place the following disclosure in immedi-
ate conjunction with the price range shown for direct cremations: “If you want to arrange a direct cremation,
you can use an unfinished wood box or an alternative container. Alternative containers can be made of mate-
rials like heavy cardboard or composition materials (with or without an outside covering), or pouches of
canvas.” This disclosure only has to be placed on the general price list if the funeral provider arranges direct
cremations.

13:36-9.11 Outer burial container provisions

(a) In selling or offering to sell funeral goods and funeral services to the public, it is a deceptive act or practice for
a funeral provider to:

1.

2.

Represent that State or local laws or regulations, or particular cemeteries, require outer burial containers
when such is not the case;

Fail to disclose to persons arranging funerals that State law does not require the purchase of an outer burial
container.
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(b) To prevent the deceptive acts or practices mentioned in (a) above, funeral providers must place the following
disclosure on the outer burial container price list, required by N.J.A.C. 13:36-9.7, in immediate conjunction
with those prices: “In most areas of the country, no state or local law makes you buy a container to surround
the casket in the grave. However, many cemeteries ask that you have such a container so that the grave will not
sink in. Either a burial vault or a grave liner will satisfy these requirements.”

13:36-9.12 General provisions on legal and cemetery requirements

(a) In selling or offering to sell funeral goods or funeral services to the public, it is a deceptive act or practice for
funeral providers to represent that Federal, State or local laws, or particular cemeteries or crematories, require
the purchase of any funeral goods or funeral services when such is not the case.

(b) To prevent the deceptive acts or practices mentioned in (a) above, as well as the deceptive acts or practices
identified in N.J.A.C. 13:36-9.9, 9.10 and 9.11, funeral providers shall identify and briefly describe in writing
on the statement of funeral goods and services selected (required by N.J.A.C. 13:36-9.8) any legal, cemetery,
or crematory requirement which the funeral provider represents to persons as compelling the purchase of
funeral goods or funeral services for the funeral which that person is arranging.

13:36-9.13 Provisions on preservative and protective value claims

In selling or offering to sell funeral goods or funeral services to the public, it is a deceptive act or practice f
a funeral provider to represent that funeral goods have protective features or will protect the body from grave
substances when such is not the case.

13:36-9.14 Cash advance provisions

In selling or offering to sell funeral goods and funeral services to the public any cash advance items st
reflect the actual cost to the funeral provider.

13:36-9.15 Required purchase of caskets for direct cremations

(a) In selling or offering to sell funeral goods or funeral services to the public, it is an unfair or deceptive act or
practice for a funeral provider to require that a casket other than an unfinished wood box be purchased for
direct cremation.

(b) To prevent the unfair or deceptive act or practice mentioned in (a) above, funeral providers must make an
unfinished wood box or alternative container available for direct cremations, if they arrange direct cremations.

13:36-9.16 Other required purchases

(a) In selling or offering to sell funeral goods or funeral services, it is an unfair or deceptive act or practice for a
funeral provider to condition the furnishing of any funeral good or funeral service to a person arranging a
funeral upon the purchase of any other funeral good or funeral service, except as required by law or as other-
wise permitted by this section.




StaTE BoARD OF MORTUARY SciENCE oF NEw JERSEY STATUTES AND REGULATIONS .

(b) To prevent the unfair or deceptive act or practice mentioned in (a) above, funeral providers shall:

1.

Place the following disclosure in the general price list, immediately above the price required by N.J.A.C.
13:36-9.7(b) and (c): “the goods and services shown below are those we can provide to our customers.
You may choose only the items you desire. If legal or other requirements mean you must buy any items
you did not specifically ask for, we will explain the reason in writing on the statement we provide describ-
ing the funeral goods and services you selected.” Provided, however, that if the charge for “services of
funeral director and staff” cannot be declined by the purchaser, the statement shall include the sentence:
“However, any funeral arrangements you select will include a charge for our services” between the second
and third sentences of the statement specified above herein; and

Place the following disclosure on the statement of funeral goods and services selected, required by N.J.A.C.
13:36-9.8: “Charges are only for those items that are used. If we are required by law to use any items, we
will explain the reasons in writing below.”

(c) A funeral provider shall not violate this section by failing to comply with a request for a combination of goods
or services which would be impossible, impractical, or excessively burdensome to provide.

13:36-9.17 Services provided without prior approval

a) In selling or offering to sell funeral goods or funeral services to the public, it is an unfair or deceptive act or
g g g p
practice for any provider to embalm a deceased human body for a fee unless:

1.

State or local law or regulation requires embalming in the particular circumstances regardless of any fu-
neral choice which the family might make; or

Prior approval for embalming (expressly so described) has been obtained from a family member or other
authorized person; or

The funeral provider is unable to contact a family member or other authorized person after exercising due
diligence, has no reason to believe the family does not want embalming performed, and obtains subsequent
approval for embalming already performed (expressly so described). In seeking approval, the funeral
provider shall disclose that a fee will be charged if the family selects a funeral which requires embalming,
such as a funeral with a viewing, and that no fee will be charged if the family selects a service which does
not require embalming, such as direct cremation or immediate burial.

(b) To prevent the unfair or deceptive acts or practices mentioned in (a) above, funeral providers shall include on
the contract, final bill, or other written evidence of the agreement or obligation given to the customer, the
statement: “If you selected a funeral which requires embalming, such as a funeral with viewing you may have
to pay for embalming. You do not have to pay for embalming you did not approve if you selected arrange-
ments such as direct cremation or immediate burial. If we charged for embalming, we will explain why
below.”

13:36-9.18 Retention of documents
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To prevent the unfair or deceptive acts or practices specified in this subchapter, funeral providers shall ref
and make available for inspection by Board officials true and accurate copies of the price lists specified in N.J.A
13:36-9.5, 9.6 and 9.7, as applicable, for at least one year after the date of their last distribution to customers,
a copy of each statement of funeral goods and services selected, as required by N.J.A.C. 13:36-9.8 for at lea
years from the date on which the statement was signed, in conformity with N.J.A.C. 13:36-1.9.

13:36-9.19 Comprehension of disclosures

To prevent the unfair or deceptive acts or practices specified in this subchapter, funeral providers shall make
disclosures required in a clear and conspicuous manner.

SUBCHAPTER 10. CONTINUING EDUCATION

13:36-10.1 Purpose and scope

(a) The rules established by this subchapter are designed to ensure that the practitioners of mortuary science
maintain the highest degree of quality in their profession.

(b) The requirements set forth under this subchapter apply to all Board licensees practicing mortuary science in the
State of New Jersey as a condition of biennial licensure, except where the rules provide for exemption or
waiver.

13:36-10.2 Definitions

The following words and terms, as used in this subchapter, shall have the following meanings, unless
context clearly indicates otherwise.

“Board” means the State Board of Mortuary Science of New Jersey.
“Committee” means the Credentials Committee established by the Board pursuant to N.J.A.C. 13:36-10.6
“Person” means any person as defined in N.J.S.A. 56:8-1.

“United States Armed Forces” means the United States Army, United States Navy, United States Air Fore
United States Marine Corps, and United States Coast Guard.

13:36-10.3 Minimum credit hours for biennial license renewal

(a) The Board shall not renew a mortuary science license for the biennial renewal period commencing March 1,
1999, or any following year, unless the licensee submits with the renewal application proof that he or she has
completed courses of continuing professional competency of the types and number of credits specified in this
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subchapter. Proof of completion of the required number of professional development hours shall be in the
form outlined in N.J.A.C. 13:36-10.10.

(b) By the end of each biennial licensing period, every licensee shall, as a condition of license renewal, have
successfully completed 10 credit hours of continuing education courses or seminars accredited by the Board.
No more than three credit hours may be obtained, during each biennial license period, in courses or seminars
dealing with funeral merchandise, such as caskets, outer burial containers and clothing.

(c) Licensees shall not be permitted to carry over credit hours in excess of those required for one biennial licen-
sure period to the next biennial licensure period.

13:36-10.4 Exemptions

(a) A person employed on a full-time basis by the Federal, State, county or municipal government who is not
permitted by law or rule to actively engage in the practice of mortuary science shall be exempt from complying
with the continuing education requirements of N.J.A.C. 13:36-10.3.

(b) A licensee who elects to become inactive pursuant to N.J.A.C. 13:36-4.14 shall not be required to demonstrate
compliance with N.J.A.C. 13:36-10.3.

(c) A licensee who elects to be inactive pursuant to N.J.A.C. 13:36-4.14 shall be exempt from compliance with the
continuing education requirements of N.J.A.C. 13:36-10.3 for any biennial period, or portion thereof, during
which a licensee is inactive.

13:36-10.5 Waiver of continuing competency requirement

(a) The Board may, in its discretion, waive continuing competency requirements on an individual basis for rea-
sons of hardship, such as illness or disability, or other good cause shown.

(b) Any licensee seeking a waiver of the continuing competency requirement must apply to the Board, in writing,
no later than three months prior to the expiration of the biennial licensing period then in effect, and set forth
with specificity the reasons for requesting the waiver. The licensee shall also provide the Board with such
additional information as it may reasonably request in support of the waiver request.

(c) A person licensed for the first time by the Board shall have all continuing competency requirements waived
solely for the remainder of that biennial licensing period.

(d) A licensee serving on active duty in the United States Armed Forces for a period of time exceeding 200
consecutive days in a biennial period shall have all continuing competency requirements waived for that bien-
nial period.

13:36-10.6 Credentials Committee

(a) The Board shall appoint a Credentials Committee to assist it in establishing guidelines and criteria for the
approval of continuing education courses and seminars. The Committee shall consist of three members of the
Board. Members of the Committee shall serve for one year from the date of appointment, unless they are
serving the unexpired term of a former member, in which event they shall serve for the remainder of the
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unexpired term.
(b) The Credentials Committee’s responsibilities shall include:

1. Making recommendations to the Board regarding the approval of continuing education courses and semi-
nars and the number of credit hours to be assigned to courses or seminars in satisfaction of the require-
ments of N.J.A.C. 13:36-10.3;

2. Developing procedures for the internal operation of the Committee; and

3. Maintaining substantive criteria for continuing education courses or seminars, which courses or seminars
may include topics which:

i.  Concern professional competency, ethics and legal developments relating to the practice of mortuary
science;

ii. Examine and train licensees in the utilization and application of new techniques and scientific and
clinical advances relating to mortuary science; and

iii. Deal with business management concepts as they relate to the delivery of efficient professional ser-
vices to consumers.

13:36-10.7 Criteria for continuing competency programs

(a) A course of acceptable subject matter shall directly and materially relate to the practice of mortuary science
and shall be:

1. A formal course of learning which contributes directly to the maintenance of professional competence of a
licensee;

2. At least one instructional hour in duration; and
3. Conducted by a qualified instructor or workshop leader.

(b) A program provider or a licensee seeking Board approval for a course of acceptable subject matter shall submit
the following to the Board:

1. Information to document the elements of (a) above, in writing, and on a form provided by the Board,
including, but not limited to:

i. A detailed description of course content and estimated hours of instruction; and

ii. The curriculum vitae of the lecturer, including specific background which qualifies the individual as a
lecturer of repute in the area of instruction.

13:36-10.8 Presumptive accreditation and list of accredited courses
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(a) The Board shall grant credit for successful completion of the following, provided that the course or program
meets the criteria of N.J.A.C. 13:36-10.7 and that any other source of credit directly and materially relates to
the practice of mortuary science:

1. College courses;
2. Continuing education courses;
3. Correspondence, televised, videotaped and other short courses/tutorials;
4. Seminars, in-house courses, workshops and technical programs at professional meetings and conferences;
5. Teaching or instruction in (a)l, 2 and 4 above; and
6. Published papers, articles or books authored by the licensee.
(b) The Board may presumptively approve continuing education courses or seminars which are accredited by any
nationally-recognized association or entity whose primary function is to accredit continuing education courses

or seminars regarding the practice of mortuary science anywhere in the United States.

(c) The Board shall maintain a list of courses currently approved pursuant to N.J.A.C. 13:36-10.6 and 13:36-10.7.
This list shall be made available by the Executive Director to any licensee upon request.

13:36-10.9 Approval of course offerings

(a) A continuing competency provider may receive approval for a continuing competency course or program
pursuant to the provisions of N.J.A.C. 13:36-10.7. Prior to offering the course or program, the provider may
apply for approval. However, the provider may also apply after the event to eliminate the need for individual
licensees to apply under (b) below.

(b) A licensee seeking to take a course or program which the provider has not had pre-approved by the Board may
apply to the Board for pre-approval or post-approval of the course or program offering. The licensee shall
submit information similar to that which is required to be supplied by course providers pursuant to N.J.A.C.
13:36-10.7.

(c) An individual, group or association seeking course or program approval may impose a reasonable differential
in course or program fees based upon membership within a group or association. However, in no event shall
a sponsoring individual, group or association completely exclude from the course or program any licensee who
is not a member of the group or association.

13:36-10.10 Credit hour reporting procedure

(a) At the time of application for biennial license renewal, a licensee shall provide, on a form approved by the
Board, a signed statement certifying that the licensee has completed the required number of continuing educa-
tion credits. The statement shall include, where applicable, the following:
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1. The date of each course or program attended;

2. The number of continuing education credits claimed;
3. The title of the course and a description of its content;
4. The school, firm, or organization providing the course;
5. The instructor; and

6. The course location.

(b) Each licensee shall maintain all evidence, as set forth in (e) below, of completion of continuing education
credit requirements for two biennial periods after completion and shall submit such documentation to the
Board upon request.

(c) Failure to maintain records or falsification of any information submitted with the renewal application may
result in an appearance before the Board and, upon notice to the licensee and the opportunity for a hearing,

penalties and/or suspension of the license.

(d) The Board shall review the records of licensees from time to time, on a random basis, to determine compliance
with continuing competency requirements.

(e) Documentation of continuing competency requirements shall consist of the following:
1. A log showing the type and titles of courses, programs or seminars completed, the sponsoring organiza-
tions, the locations of the courses, programs or seminars, the duration of the courses, programs or semi-

nars, the instructors or speakers names and the number of continuing education credits claimed.

2. Attendance verification records in the form of college transcripts, completion certificates, paid receipts,
and any other documents supporting evidence of attendance;

3. For publications, submission of the published article; and
4. For teaching, a statement of appropriate authority verifying the activity.

13:36-10.11 License reinstatement; activation

(a) The failure on the part of a licensee to renew his or her biennial license as required shall not relieve such person
of the responsibility to maintain professional competence. At the time of application for reinstatement, the
licensee shall submit satisfactory proof to the Board that he or she has successfully completed all delinquent
continuing education credits acceptable to the Board up to a maximum of 25 credits.

(b) Pursuant to N.J.A.C. 13:36-4.14, any inactive licensee who elects to return to active practice of mortuary
science during any biennial license renewal period, or whom the Board permits to resume active practice
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during any biennial period, shall submit to the Board satisfactory proof that he or she has successfully com-
pleted all delinquent continuing education credits for each biennial period during which the licensee was
active or inactive, including any part thereof, up to a maximum of 25 credits.

SUBCHAPTER 11. PREPAID FUNERAL AGREEMENTS AND ARRANGEMENTS

13:36-11.1 Definitions

The following words and terms, when used in this subchapter, shall have the following meanings unless
context clearly indicates otherwise.

“Assigned funeral insurance policy” means any insurance policy or annuity contract that is not a newly issu
funeral insurance policy, but that, at the time an assignment was made of some or all of its proceeds, was intel
to provide funds to the provider, whether directly or indirectly, at the time of the insured’s death in connection wi
a prepaid funeral agreement.

“At need funeral arrangements” means funeral arrangements made with survivors or personal representat
of a person who has already died for that person’s funeral.

“Board” means the State Board of Mortuary Science of New Jersey.

“Deliver” or “delivery” means the conveyance of actual control and possession of prepaid funeral goods th
have been permanently relinquished by a provider, or other person, firm or corporation, or an agent thereof, tc
purchaser or person paying the moneys, or personal representative of the intended funeral recipient. Delivery
not been made if the provider, or other person, firm or corporation, or an agent thereof:

1. Arranges or induces the purchaser or person paying the moneys to arrange for the storage or warehousing
of prepaid funeral goods ordered pursuant to a prepaid funeral agreement, with or without evidence that
legal title has passed; or

2. Acquires or reacquires actual or constructive possession or control of prepaid funeral goods after their
initial delivery to the purchaser or person paying the moneys or personal representative of the intended
funeral recipient.

“Funeral arrangements” means funeral and burial plans made through a provider, including the selection
plans for the furnishing of funeral goods and services pursuant to a completed plan of bodily disposition and
act of offering the opportunity to purchase or to enroll in a prepaid funeral agreement by the mortuary.

“Funeral insurance policy” means any newly issued funeral insurance policy or assigned funeral insuran
policy as defined in this section.

“Funeral trust” means a commingled or non-commingled account held in a pooled trust or P.O.D. accou
established in accordance with P.L. 1957, ¢.182 (N.J.S.A. 2A:102-13 et seq.) or P.L. 1985, ¢.147 (N.J.S.A. 3B:
16 et al.), which is intended as the depository for cash payments connected with a prepaid funeral agreemen

“Guaranteed price agreement” means a prepaid funeral agreement under which, in exchange for the proce
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of a funeral trust or funeral insurance policy, the provider agrees to provide the stated goods and services in
future, at the agreed upon price regardless of whether or not the retail value of those goods and services exc
the funds available from the funeral trust or funeral insurance policy at the time of death of the intended fune
recipient.

“Intended funeral recipient” means the person named in a prepaid funeral agreement for whose bodily disj
sition the prepaid funeral agreement is intended to provide. The intended funeral recipient may or may not be
purchaser.

“Licensee” means a person licensed to engage in the practice of mortuary science in the State of New Jel

“Newly issued funeral insurance policy” means any insurance policy or annuity contract that, at the time
issue, was intended to provide, or was explicitly marketed for the purpose of providing, funds to the provid
whether directly or indirectly, at the time of the insured’s death in connection with a prepaid funeral agreemer

“Non-guaranteed price agreement” means a prepaid funeral agreement funded with a funeral trust or fune
insurance policy, the proceeds of which the provider shall apply to the current retail value of the prepaid fune
goods and services previously selected at the time of death of the intended funeral recipient, but which agreer
shall not bind the provider to provide the goods and services if the value thereof exceeds the funds available a
time of death of the intended funeral recipient.

“Payable on death account” or “P.O.D. account” means an account payable on request to the purchase
intended funeral recipient of a prepaid funeral agreement during the lifetime of the intended funeral recipient &
on his or her death, to a provider of funeral goods and services.

“Pooled trust” means a pooled trust account established pursuant to P.L. 1985, ¢.147 (N.J.S.A. 3B:11-1¢
al.).

“Preneed funeral arrangements” means funeral arrangements made with an intended funeral recipient or h
her guardian, agent or next of kin, for the funeral of the intended funeral recipient.

“Prepaid funeral agreement” means a written agreement and all documents related thereto made by a
chaser with a provider prior to the death of the intended funeral recipient, with which there is connected a prc
sional means of paying for preneed funeral arrangements upon the death of the intended funeral recipient by
use of a funeral trust or funeral insurance policy, made payable to a provider and in return for which the provis
promises to furnish, make available or provide the prepaid funeral goods or services, or both, specified in
agreement, the delivery of which occurs after the death of the intended funeral recipient.

“Prepaid funeral goods” means personal property typically sold or provided in connection with a funeral, «
the final disposition of human remains, including, but not limited to, caskets or the primary containers, cremati
or transportation containers, outer burial containers, vaults, as defined in N.J.S.A. 8A:1-2, memorials as define
N.J.S.A. 8A:1-2, funeral clothing or accessories, monuments, cremation urns, and similar funeral or burial iter
which goods are purchased in advance of need and which will not be delivered until the death of the inten
funeral recipient named in a prepaid funeral agreement. Prepaid funeral goods shall not mean the sale of interi
spaces or any related personal property offered or sold by a cemetery company as provided for in N.J.S.A. 8,
1 et seq.

“Prepaid funeral services” means those services typically provided in connection with a funeral, or the fin
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disposition of human remains, including, but not limited to, funeral direction services, embalming services, care
human remains, preparation of human remains for final disposition, transportation of human remains, use of fa«
ties or equipment for viewing human remains, visitation, memorial services or services which are used in conn
tion with a funeral or the disposition of human remains, coordinating or conducting funeral rites or ceremonies &
similar funeral or burial services, including limousine services provided in connection therewith, which service
are purchased in advance of need and which will not be provided or delivered until the death of the intenc
funeral recipient named in a prepaid funeral agreement. Prepaid funeral services shall not mean the sale of
vices incidental to the provision of interment spaces or any related personal services offered or sold by a ceme
company as provided for in N.J.S.A. 8A:1-1 et seq.

“Provider” means a person, firm or corporation duly licensed and registered pursuant to the “Mortuary Sc
ence Act,” P.L. 1952, ¢.340 (N.J.S.A. 45:7-32 et seq.) to engage in the business and practice of funeral directin
mortuary science, or an individual serving as an agent or employee thereof and so licensed:

1. Operating a duly registered mortuary in accordance with P.L. 1952, ¢.340 (N.J.S.A. 45:7-32 et seq.) and
the rules promulgated thereunder;

2. Having his or its business and practice based within the physical confines of the registered mortuary; and

3. Engaging in the practice of making preneed funeral arrangements, including, but not limited to, offering
the opportunity to purchase or enroll in prepaid funeral agreements.

“Purchaser” means the person named in a prepaid funeral agreement who purchases the prepaid funeral g
and services to be provided thereunder. The purchaser may or may not be the intended funeral recipient. I
purchaser is different than the intended funeral recipient, it is understood that the relationship of the purchase
the intended funeral recipient includes a means to provide administrative control over the agreement on beha
the intended funeral recipient.

“Retail installment contract” means an agreement to pay with interest the purchase price of goods or servi
in two or more installments over a period of time.

“Statement of funeral goods and services” means the itemized written statement required to be given to e
person making funeral arrangements in accordance with the regulations of the Federal Trade Commission
C.F.R. 453.2) and the Board (N.J.A.C. 13:36-1.8 and 9.8).

13:36-11.2 License and registration required; statement of funeral goods and services and preneed arrangement
required; price lists; compliance with at need laws

(a) No person, firm or corporation shall sell, offer to sell, or make, or offer to make preneed funeral arrangements
or prepaid funeral agreements unless that person, firm or corporation is licensed and registered pursuant to the
Mortuary Science Act, N.J.S.A. 45:7-32, to engage in the business and practice of mortuary science.

(b) Only a provider whose business and practice is located within the physical confines of a mortuary registered
by the Board may make prepaid funeral agreements or preneed funeral arrangements, although providers may

make prepaid agreements or preneed arrangements outside the actual confines of a registered mortuary.

(c) This section shall not be construed to prohibit an otherwise qualified person, firm or corporation from acting as
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a provider operating under a trade name or other assumed name or through a subsidiary of a corporation duly
licensed and registered pursuant to the Mortuary Science Act, N.J.S.A. 45:7-32, to engage in the business and
practice of mortuary science.

(d) No provider shall offer, enter into, or offer to enter into a prepaid funeral agreement, whether funded by a
funeral trust or funeral insurance policy, unless at the time of said transaction the provider furnishes the pur-
chaser with:

1. A prepaid funeral agreement as defined and described by N.J.A.C. 13:36-11.1, 11.3 and 11.4;

2. A separate statement of funeral goods and services for the intended funeral recipient describing and item-
izing the prepaid funeral goods and services agreed upon in accordance with N.J.A.C. 13:36-1.9 and 9.8,
whether or not the prepaid funeral agreement itself itemizes the funeral goods and services to be furnished
at the time of need; and

3. The price lists as required by N.J.A.C. 13:36-9.5, 9.6 and 9.7 to be offered and provided to a purchaser at

the time of an at need funeral arrangement.

(e) A provider shall comply with all of the requirements provided by statute and this subchapter for the making of
an at need funeral arrangement when making or offering to make prepaid funerals or preneed funeral arrange-
ments.

(f) All newly issued funeral insurance policies sold for the purpose of funding a prepaid funeral agreement shall:

1. Be sold by an individual who is licensed to sell insurance pursuant to N.J.S.A. 17:22A-1 et seq.; and

2. Fully comply with all relevant insurance laws of this State including but not limited to, N.J.S.A. 17B:17-
5.1.

13:36-11.3 Contents of a prepaid funeral arrangement

(a) Every prepaid funeral agreement shall be signed by the provider, the purchaser or the intended funeral recipi-
ent or the intended funeral recipient’s guardian, agent or next of kin, shall be in writing and, together with the
requisite separate statement of goods and services required pursuant to N.J.A.C. 13:36-11.2, shall be provided
to the purchaser at the time of entering into a prepaid funeral agreement. Every written prepaid funeral agree-
ment shall, at a minimum, include the following information:

1. The name and license number of the provider;
2. The name, address, and telephone number of the provider’s registered mortuary;

3. The name and address of the purchaser and, if different, the name of the intended funeral recipient;

4. The amount and method of the funding for the prepaid funeral agreement and a statement specifically
indicating whether the prepaid funeral agreement is:

1. A guaranteed price agreement, including those goods and services guaranteed; or
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10.

I1.

12.

13.

ii. A non-guaranteed price agreement;

The name and location of the bank or pooled trust in which the prepaid moneys will be deposited if the
funeral agreement is funded by a funeral trust;

If a funeral insurance policy, the policy number, if known, and the name and address of:
i. The insurance company;

ii. The beneficiary of the policy;

iii. The purchaser of the policy; and

iv. The intended funeral recipient, if different from the purchaser;

Notice that all funeral arrangements are revocable and that all funeral funding arrangements are severable
from those funeral arrangements by the purchaser if alive, and if not, then by the intended funeral recipient
where they are different persons. Upon the death of both the purchaser and the intended funeral recipient,
the next of kin of the intended funeral recipient, in the order provided by N.J.S.A. 8A:5-18, shall have the
right to revoke the funeral arrangements and to sever the funeral funding arrangements from the funeral
arrangements;

Notice that a prepared funeral agreement may be funded by an irrevocable trust or irrevocable funeral
insurance policy when the intended funeral recipient is an aged, blind or disabled applicant for, or recipient
of, the public assistance programs provided for by N.J.S.A. 44:7-85 et seq., or is a similarly situated indi-
vidual who reasonably anticipates applying for such assistance within six months from the execution of the
prepaid funeral agreement.

Notice that a prepaid funeral agreement funded by an irrevocable trust or an irrevocable funeral insurance
policy shall be nonrefundable during the lifetime of the intended funeral recipient;

Notice that, if the intended funeral recipient’s death occurs in a location other than that served by the
provider, alternate funeral arrangements may be required unless otherwise specified;

Notice that a provider may substitute goods or services of equal quality, value and workmanship if those
specified in the funeral agreement are unavailable at the time of need. Any resulting change in price will be
reflected on a revised statement which shall be furnished at the time of need;

Notice that the intended funeral recipient shall automatically assume the same legal rights as the purchaser
to administer a prepaid funeral arrangement if the purchaser predeceases the intended funeral recipient;

Notice that upon the death of the intended funeral recipient, the provider shall calculate the current retail
prices of the prepaid funeral arrangements, and:

i. Inthe case of a non-guaranteed prepaid funeral agreement, if there are insufficient funds to pay for the
current retail prices of the prepaid funeral goods and services requested, the provider shall consult with
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the appropriate representative of the intended funeral recipient for the supplementation of funds or
modification of the funeral arrangements set forth in the agreement prior to the provider’s performance
under the agreement;

ii. In the case of any agreement funded through a funeral trust, all surplus funds shall be paid to the
purchaser, if alive, and if not, then to the personal representative of the estate of the deceased pur-
chaser;

iii. In the case of an agreement funded through any funeral insurance policy, all surplus funds shall be paid
to the named beneficiary of the funeral insurance policy;

14. Notice that if a prepaid funeral agreement is a guaranteed price agreement, the provider is liable for the

price guarantee, and neither the issuer of a funeral insurance policy nor the trustee of a funeral trust is
liable; and

15. Notice that the provider shall present a final and comprehensive bill to the legal representative of the

deceased funeral recipient upon completion of performance under the prepaid funeral agreement.

13:36-11.4 Additional requirements of prepaid funeral agreements funded by funeral insurance policies; signing
of insurance documents; providers not beneficiaries

(a) A provider who funds a prepaid funeral agreement by selling a newly issued funeral insurance policy shall
conspicuously and in plain language disclose to the purchaser:

1.

2.

In boldface, that the provider will receive a commission or other remuneration based on the transaction;

That the provider is a duly licensed insurance producer in the State of New Jersey and is an agent of the
insurance company issuing the policy;

The license number of the provider currently on file with the New Jersey Department of Banking and
Insurance;

That cancellation of the prepaid funeral agreement shall not result in a refund of premiums paid;

That cancellation of the prepaid funeral agreement shall not cancel or otherwise invalidate the newly
issued funeral insurance policy, although cancellation may not result in a refund of all premiums paid; and

That cancellation or lapse of the newly issued insurance policy, or withdrawals from, or loans against the
proceeds or the cash value of the policy, may render the available funds inadequate to pay for the arrange-
ments as originally intended and shall void any price guarantees.

(b) The provider who funds a prepaid funeral agreement by selling a newly issued funeral insurance policy shall
sign all documentation pertaining to the funeral insurance policy application and goods and services in the
presence of the purchaser.

(c) No provider, while acting in the capacity of a provider or licensee of the Board, shall be named as a beneficiary
of a funeral insurance policy, except that nothing in this section shall be construed to prohibit the assignment of
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the proceeds of the policy to a provider as final payment for a funeral bill, or any other mechanism that
provides payment to a provider for the goods or services rendered; in the case of such assignment or mecha-
nism, any excess proceeds shall be paid to the named beneficiary.

13:36-11.5 Funeral trust converted to funeral insurance policy

(a) A provider shall not replace a funeral trust with a newly issued funeral insurance policy unless and until the
provider obtains the written consent of the purchaser. The written consent shall be signed by the purchaser and
shall thoroughly advise the purchaser in plain language of the material differences between the original funeral
trust and newly issued funeral insurance policy. The written consent shall conspicuously disclose in boldface
the provider’s earning of a commission based upon the transaction.

(b) The provider shall maintain the documentation required by (a) above pursuant to N.J.A.C. 13:36-11.16.

13:36-11.6 Irrevocable funeral agreements

(a) Notwithstanding the provisions of N.J.A.C. 13:36-11.3(a)8, and in accordance with N.J.S.A. 2A:102-16.1, a
prepaid funeral agreement may provide that its funding, whether in the form of a funeral trust or a funeral
insurance policy, is irrevocable during the lifetime of the intended funeral recipient, provided that the intended
funeral recipient is:

1. An aged, blind or disabled applicant for, or recipient of, benefits pursuant to the Supplemental Security
Income program (SSI) (N.J.S.A. 44:7-85 et seq.), a Medicaid program (N.J.S.A. 30:4D-1 et seq.), or Gen-
eral Assistance (N.J.A.C. 10:85); or

2. An aged, blind or disabled person who reasonably anticipates applying for, or receiving, the benefits pro-
vided by SSI, Medicaid or General Assistance within six months of the date of the signing of the prepaid
funeral agreement.

(b) No provider shall establish an irrevocable prepaid funeral agreement knowing that the intended funeral recipi-
ent:

1. Isnot, or shall not, become eligible to receive the public assistance referred to in (a) above; or
2. Does not intend to apply for such public assistance.

(c) No provider shall establish an irrevocable prepaid funeral agreement knowing or intending that the personal
representative, estate or beneficiary of an intended funeral recipient shall receive a refund at the time of need,
except that this prohibition does not include the expectation of an accumulation of interest or earnings on the
corpus of the trust or insurance policy.

d) No provider shall knowingly solicit or induce any person to execute an irrevocable prepaid funeral agreement
p gly yp prep g
pursuant to this section with the intent to collect or charge more then the fair market value of the funeral goods
or services solicited.

(e) A provider shall immediately notify in writing the appropriate social services agency or agencies if at, or
subsequent to, the time of need the personal representative or estate of a funeral recipient, or if known by the
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provider the beneficiary, in the case of a funeral insurance policy, receives a refund from an irrevocable pre-
paid funeral agreement in excess of $500.00.

13:36-11.7 Pooled trusts

(a) Moneys used to fund prepaid funeral agreements may be deposited into a pooled trust account in a Federally
insured State or Federally chartered bank, savings bank or savings and loan association pursuant to a written
trust agreement, the beneficiaries of which shall be the purchasers, or intended funeral recipients, if different
persons. Any such trust agreement shall conspicuously disclose in writing to the purchaser or intended funeral
recipient, prior to the acceptance of any moneys by the trustees:

1. The right to immediately withdraw on demand any moneys placed in such trust, plus accrued interest;

2. That the purchaser or the intended funeral recipient shall receive periodic statements not less then once per
year reflecting the amount of principal and accrued interest, if any, in the trust;

3. The amount or rate of any commissions to be lawfully taken; and

4. The identities and business addresses of each of the trustees of the pooled trust, except in the case of
trustees selected by a bona-fide nonprofit organization, in which instance the notice of the availability of
the trust document shall suffice.

(b) The provider shall notify the purchaser or intended funeral recipient of any change in the amount or rate of
commission within 30 days.

13:36-11.8 Commissions for trustees of pooled trust

The trustees of a pooled trust fund for the benefit of at least 200 purchasers or intended funeral recipients s
be entitled to a commission not to exceed one percent per annum of the corpus of the trust fund, which shall be
out of any income, and in no event shall the trustees invade the corpus of the trust funds. Any expenses inctL
in the administration of such a trust may be recouped from this commission, and such expenses shall no
deducted from any other earnings of the trust.

13:36-11.9 Cash advance items; application of interest income

(a) If a prepaid funeral agreement is a guaranteed price agreement and the provider accepts funds for any cash
disbursements at the time that the prepaid funeral agreement is made, then at the time of need, the provider
shall first apply the interest earned by the prepaid cash disbursements to any increased costs of those disburse-
ments, and shall refund any surplus funds or interest on the disbursements to the purchaser or legal representa-
tive of the intended funeral recipient or apply such surplus to any other use as directed by such persons.

(b) A provider shall not apply any surplus derived from the cash disbursement portion of a guaranteed price
agreement to any other part of the agreement without the written consent of the purchaser or legal representa-

tive of the intended funeral recipient.

13:36-11.10 Periodic statements of status of funeral trusts
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A provider shall immediately furnish to a purchaser any periodic statements received from the trustee o
funeral trust which reflect the amount of principal and accrued interest, if any, in the trust.

13:36-11.11 Purchaser to sign completed documentation

All documentation which is required to be signed by a purchaser of a prepaid funeral agreement shall
completed and signed by the provider prior to the purchaser signing such documentation. In no event shall <
documentation be signed in blank by the purchaser.

13:36-11.12 Deposit of preneed funds; commingling of funds prohibited; proof of establishment of trust

(a) Providers shall deposit all moneys received in connection with the establishment of a prepaid funeral agree-
ment in a funeral trust or with the appropriate insurance company within 30 days of the receipt of such moneys
by the provider or licensee.

(b) A provider may temporarily deposit all moneys received in connection with the establishment of a prepaid
funeral agreement in a separate non-interest bearing account established and used exclusively for the deposit
of said moneys, until the moneys are transferred to the funeral trust or insurance company in accordance with
the requirements of (a) above.

(c) No provider or licensee shall commingle any funds received in payment for a prepaid funeral agreement or
preneed arrangement in any business or personal checking or banking account, or in any other place other than
where authorized by (a) and (b) above.

(d) The provider shall forward to the purchaser evidence of the establishment of a funeral trust except when the
funds have been deposited in a pooled trust which itself provides purchasers with notification of the establish-
ment of a funeral trust.

(e) No provider or licensee acting on behalf of a provider shall apply any funds, whether principal or interest, from
a prepaid funeral trust or funeral insurance policy to pay for any funeral goods or services or for any other
expenses or use until the death of the intended funeral recipient except as provided by N.J.S.A. 3B:11-16 and
N.J.A.C. 13:36-11.7, Pooled trusts.

13:36-11.13 Return of prepaid moneys upon revocation or impossibility to perform; transfer of preneed arrange-
ments or prepaid agreements; presumption of intent

(a) Any request by a purchaser or other authorized person for revocation or for a refund of a funeral trust fund
shall be fully complied with by the provider within 14 days from receipt of the request.

(b) Any request by a purchaser or other authorized person for severing or cancellation of the funding of a newly
issued funeral insurance policy shall be forwarded in writing by the provider to the appropriate insurance
company no later than three days from receipt of the request.

(c) Any request by a purchaser or other authorized person to assign or to transfer a preneed funeral arrangement or
the funding for a prepaid funeral agreement to a new provider and registered mortuary shall be fully complied
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with by the provider within 10 days of the request.

(d) The new provider (as described in (c) above) shall comply with all of the requirements of this subchapter and
the preneed statutes regarding the establishment and maintenance of the preneed funeral agreement and preneed
funeral arrangement, including the immediate making of a new prepaid funeral agreement and preneed funeral
arrangement.

(e) If a provider is unable to furnish prepaid goods or services requested due to revocation of a prepaid funeral
agreement or funding therefore, or is unable to perform due to the impossibility of performance:

1.

The moneys used to fund a newly issued funeral insurance policy shall be paid to the named beneficiary of
the policy; or

The moneys used to fund a funeral trust shall be refunded within 10 days to:
i.  The purchaser, if alive; or

ii. The estate or personal representative of the purchaser.

(f) In the case of a funeral agreement funded by a funeral insurance policy, the provider shall make all necessary
inquiries of the insurance company after receiving a request for severance or cancellation from an authorized

party.

(g) A provider shall be entitled to presume that at the time of need, any prepaid funeral agreement and preneed
funeral arrangement on file are those intended, unless the funeral recipient’s personal representative, in the
order provided in N.J.S.A. 8A:5-18, actually makes changes in said agreement or arrangements.

13:36-11.14 Other prohibited acts

(a) No provider or licensee or person, firm, or corporation acting on behalf of a provider or licensee, including
solicitors, agents, canvassers, employees or other persons acting on behalf of such person, firm or corporation,
for the purpose of selling, contracting or offering to sell prepaid funeral agreements or preneed funeral ar-
rangements on behalf of said provider or licensee, shall:

1.

Directly or indirectly solicit persons in hospitals, rest homes, nursing homes or similar health care facilities
by telephone or in person without first having been specifically requested to do so by that person;

Directly or indirectly employ any agent, employee, assistant, independent contractor or other person to
solicit persons in hospitals, rest homes, nursing homes or similar health care facilities by telephone or in
person without first having been specifically requested to do so by that person;

Solicit relatives of persons whose death is apparently impending or whose death has recently occurred for
the purpose of providing any of those services for that person;

Solicit, accept, offer to pay or pay any commission, bonus or rebate in consideration of recommending or
causing any person to use the services of a particular funeral director, or the services of a particular crema-
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tory, mausoleum or cemetery;

5. Solicit persons at their residences in person or by telephone unless that solicitation is in response to a
previous request for or expression of interest in a funeral director’s services made by the person solicited or
by a member of that person’s family; or

6. Accept any consideration for the establishment and deposit of any moneys in a funeral trust, including, but
not limited to, a commission, rebate, discount, or direct or indirect price reduction on merchandise.

(b) Nothing in (a) above shall be construed to restrict the right of a provider or an agent or employee of a provider,
to communicate, by direct mail or in any other way not specifically prohibited by this section, with persons or
provide them with information regarding the services of the provider, or to solicit the business of any person
responding to that communication and explicitly requesting further information by personal visit or telephone,
or otherwise initiating further discussion of those services, or to provide services or information to persons in
connection with services previously rendered.

(c) No provider or person acting on behalf of a provider shall, in the context of prepaid funeral agreements or
preneed arrangements, advertise “discounts,” “rebates’ or other price reduction incentives:

1. Which are not actual reductions of the retail prices of a provider’s current price lists; or
2. Which are based solely on a funeral insurance policy’s premium rate tables.

(d) No provider shall charge prices at the time of making a prepaid funeral agreement which exceed those prices
which appear on the provider’s current price lists which are provided to consumers at the time of need pursuant

to N.J.A.C. 13:36-9.

(e) No provider shall, in offering to provide preneed funeral arrangements or prepaid funeral agreements, use the
term “trust” or “trust funded” in any name, advertisement or solicitation in a misleading manner.

(f) No provider shall fund or finance a preneed funeral arrangement or a prepaid funeral agreement through a
retail installment contract or credit life insurance.

(g) No provider shall finance a preneed funeral arrangement or prepaid funeral agreement by any means other than
a funeral trust or funeral insurance policy as authorized by these regulations and the preneed statutes.

(h) No provider shall knowingly sell, offer to sell or solicit any insurance product other than a funeral insurance
policy in connection with a prepaid funeral agreement as provided in this subchapter and by N.J.S.A. 17B:17-
5.1, for the purpose of prepaying or subsidizing, in whole or in part, directly or indirectly, the future funeral

expenses of any person.

(1) Any agreement to waive any portion of this subchapter shall render the agreement voidable by the purchaser
and shall be a violation of this subchapter.

13:36-11.15 Presumption; aiding and abetting; vicarious liability; duty to report violations

(a) Any provider or licensee acting on behalf of the provider shall be conclusively presumed to know his, her or its
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obligations relevant to the deposit, maintenance, application and refund of funeral trust funds and funeral
insurance policies.

(b) Any provider or any person who knowingly aids, abets or otherwise assists any other person to violate any of
the provisions of the preneed statutes or this subchapter, shall be equally as culpable as a principal, and shall be
subject to discipline by the Board as a principal.

(c) Any provider shall be liable for any acts performed by any other person in any matter involving the preneed
statutes or this subchapter, provided that the provider authorizes said person to act in his, her or its stead or
holds out said other person to the public as apparently authorized to act in his, her or its stead.

(d) Any licensee who is actively engaging in the business of mortuary science as a provider or an employee of a
provider who has knowledge of any violation of this subchapter or of the preneed statutes by any licensee,
person, firm or corporation, shall immediately report such violation to the Board and shall provide to the Board

all evidence and knowledge of said violation.

13:36-11.16 Preneed ledgers of active prepaid funeral agreements and preneed funeral arrangements; maintenance
of records of prepaid agreements and preneed arrangements; compilation of preneed ledger; biennial registration

(a) Every provider shall maintain in his, her or its registered mortuary, in a single identifiable and accessible
location, a ledger of all active prepaid funeral arrangements (the “Preneed Ledger”), provided, however, that
any provider who operates more than one registered mortuary may keep all preneed ledgers so maintained in
one location.

(b) The Preneed Ledger may be kept manually or electronically, and if kept electronically, updated hard copies of
the Ledger shall be printed at least once per month.

(c) The Preneed Ledger shall contain current data and shall be revised and updated at least once per month. The
Preneed Ledger shall, at a minimum, contain:

1. The name and address of each purchaser, and if different, the name and address of each intended funeral
recipient;

2. The amount of moneys prepaid, including any periodic payments made by the purchaser and the dates of
each payment;

3. An identification of the agreement as revocable or irrevocable;

4. The value and balance of each prepaid funeral trust fund or value of each funeral insurance policy, as of the
most recent transaction, annual statement or accounting; and

5. The location of all prepaid funds, including:
i.  The number of any bank account;

ii. The location of any passbook;
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iii. The name of any insurance company receiving funds in payment for a funeral insurance policy; and
iv. The policy number, when available.

(d) All other records of prepaid funeral agreements, including statements of goods and services in connection
therewith and any other writings or notifications, which are required to be made by this subchapter or by the
preneed statutes, shall be maintained in a single identifiable and accessible location in the registered mortuary
where such prepaid funeral agreements were made.

(e) The records of prepaid funeral agreements referred to in (d) above shall accurately reflect:

1. The amount of refunds, if any, including the name and address of the recipient of the refund and the amount
thereof;

2. Any assignment or transfer of prepaid funeral agreements to any other registered mortuaries prior to the
time of need, including the name of the receiving mortuaries and the dates of said transfers;

3. The death of an intended funeral recipient, including:
i. The date of death;
ii. The cost of the at need funeral arrangement;
iii. The original statement of funeral goods and services and any revised statement;
iv. The amount of refund or additional cost if any; and
v. The name of any person receiving a refund or paying any additional moneys.

(f) The Preneed Ledger of active prepaid funeral agreements required pursuant to (a) above shall be maintained
continuously for as long as the mortuary remains in business, regardless of changes in registration, ownership,
managers, deaths of licensees, transfers to new locations or bankruptcy. There shall be no deletions of active
prepaid funeral agreements from the Preneed Ledger for any reason other than mistaken entries. When a

mistaken entry is corrected, the correction shall include the date of said correction.

(g) All other records made and maintained pursuant to (d) above shall be retained for a period of six years from the
date of death of the intended funeral recipient, transfer or assignment, or refund or revocation.

(h) All records required to be maintained by this section shall be made available by the provider to any authorized
representative of the Division of Consumer Affairs and, upon request or as required by this subchapter, to the
Board and its Executive Director.

(1) By April 5, 1998, all providers having active prepaid funeral agreements shall compile and complete the
Preneed Ledger required by (a) above. The Preneed Ledger shall contain all active prepaid funeral agreements

as of that date.

(j) The licensee shall certify in the biennial renewal application of all registered mortuaries that all records main-
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tained pursuant to this section are in existence and are available for inspection.

13:36-11.17 Records provided to the Board and to successors in interest

(a) A copy of the Preneed Ledger required to be maintained by N.J.A.C. 13:36-11.16(a) shall be provided to the
Executive Director of the Board by the manager or licensee in charge immediately upon:

1. The discontinuation of business in accordance with N.J.A.C. 13:36-5.14;
2. Within 10 days of the death of a licensee or owner in accordance with N.J.A.C. 13:36-4.12; or
3. Immediately upon the filing of any form of bankruptcy by the provider or registered mortuary.

(b) Upon request, any records required to be maintained by N.J.A.C. 13:36-11.16 shall be made available to the
Board and its Executive Director upon:

1. Any change in ownership of a registered facility as defined by N.J.A.C. 13:36-4.5;

2. Any change of managers as defined by N.J.A.C. 13:36-4.8(c) and (d);

3. The transfer of a funeral establishment to a new location as defined by N.J.A.C. 13:36-5.13; or
4. For any other reason deemed appropriate by the Board or its Executive Director.

(c) Whenever the records required to be maintained by N.J.A.C. 13:36-11.16 are moved from a provider’s existing
registered facility, the provider shall notify the Board immediately of the new location of the records and of the
identity of the person responsible for their safekeeping.

(d) The records required to be maintained by N.J.A.C. 13:36-11.16 shall be made available by the manager or
licensee in charge to any person or entity assuming a new ownership interest, or a part thereof, or any person
newly assuming the position of manager, at least 10 days prior to such change in ownership or manager, unless
otherwise mutually agreed upon by the parties.

(e) When a provider or registered mortuary files for any form of bankruptcy the manager or licensee in charge
shall immediately furnish the records required to be maintained pursuant to N.J.A.C. 13:36-11.16 to the trustee
in bankruptcy, together with a notification that the Preneed Ledger has been provided to the Board as required
by (a) above.

13:36-11.18 Notification of purchaser of transfer of ownership

(a) Whenever a mortuary is required to obtain a new certificate of registration, the new manager or licensee in
charge shall notify in writing the owners of all prepaid funeral agreements then in effect of their options to
elect to maintain their prepaid funeral agreements at the present location or to transfer or assign their prepaid
funeral agreements and preneed funeral arrangements to a different mortuary within 30 days of the change of
ownership, or death of a licensee or owner.
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(b) The notice required by (a) above shall advise the owners of all prepaid funeral agreements that they may:

1. Request a refund of any prepaid moneys from a funeral trust, except in the case of irrevocable prepaid
funeral arrangements; or

2. Sever the funding of a funeral insurance policy from a prepaid funeral agreement.

(c) Proof that the notice required by (a) above was delivered shall be furnished to the Board by the new manager
or licensee in charge within 10 days of said delivery.

13:36-11.19 Notification of dissolution or bankruptcy

(a) Whenever a registered mortuary discontinues business or files for bankruptcy, the manager or licensee in
charge shall provide written notice of said discontinuation or bankruptcy to all purchasers of active prepaid
funeral agreements.

(b) The notice required by (a) above shall advise the purchasers of the prepaid funeral agreements and preneed
funeral arrangements that they may:

1. Revoke the funding of their prepaid agreements and receive a refund, except in the case of irrevocable
funding;

2. Sever the funding of a funeral insurance policy from the prepaid agreement; or
3. Transfer or assign their prepaid agreements and preneed arrangements to another registered mortuary.

(c) The notice required by (a) above shall be provided as soon as possible prior to the discontinuation of business
or bankruptcy, but no later than five days before the occurrence.

(d) Proof that the required notice was delivered shall be immediately furnished to the Board by the manager or
licensee in charge.
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CHAPTER 45C. UNIFORM REGULATIONS
SUBCHAPTER 1. LICENSEE DUTY TO COOPERATE AND TO COMPLY WITH BOARD ORDERS

13:45C-1.1 Applicability, scope and definitions

(a) This subchapter shall apply to all licensees of any board, committee or sub-unit within the Division of Con-
sumer Affairs.

(b) For the purpose of this subchapter, “licensee” shall mean any licensee, permittee, certificate holder or regis-
trant of:

1. The Division of Consumer Affairs;

2. Any professional or occupational licensing board within the Office of Professional/Occupational Boards
and any committee, or other subunit of a board or committee located within the Division;

3. The Office of Consumer Protection; or
4. The Legalized Games of Chance Control Commission.

13:45C-1.2 Licensee’s duty to cooperate in investigative inquiries

(a) Alicensee shall cooperate in any inquiry, inspection or investigation conducted by, or on behalf of, a board, the
Director or the licensee’s licensing agency into a licensee’s conduct, fitness or capacity to engage in a licensed
profession or occupation where said inquiry is intended to evaluate such conduct, fitness or capacity for com-
pliance with applicable statutory or regulatory provisions.

(b) Alicensee’s failure to cooperate, absent good cause or bona fide claim of a privilege not identified in N.J.A.C.
13:45C-1.5 as unavailable, may be deemed by the board, the Director, or the licensing agency to constitute
professional or occupational misconduct within the meaning of N.J.S.A. 45:1-21(e) or the agency’s enabling
act and thus subject a licensee to disciplinary action pursuant to N.J.S.A. 45:1-21(h) or the agency’s enabling
act.

13:45C-1.3 Specific conduct deemed failure to cooperate

(a) The following conduct by a licensee may be deemed a failure to cooperate and, therefore, professional or
occupational misconduct and grounds for suspension or revocation of licensure:

1. The failure to timely respond to an inquiry to provide information in response to a complaint received
concerning licensee conduct;

2. The failure to timely provide records related to licensee conduct;
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3. The failure to attend any scheduled proceeding at which the licensee’s appearance is directed. In the event
that a licensee elects to retain counsel for the purpose of representation in any such proceeding, it shall be
the licensee’s responsibility to do so in a timely fashion. The failure of a licensee to retain counsel, absent
a showing of good cause therefor, shall not cause an adjournment of the proceeding;

4. The failure to timely respond or to provide information requested pursuant to a demand under N.J.S.A.
45:1-18 or other applicable law or to provide access to any premises from which a licensed profession or
occupation is conducted. Included within this paragraph shall be the failure to respond to any demand for
statement or report under oath, the failure to permit the examination of any goods, ware or item used in the
rendition of the professional or occupational service and the failure to grant access to records, books or
other documents utilized in the practice of the occupation or profession;

5. The failure to answer any question pertinent to inquiry made pursuant to N.J.S.A. 45:1-18 or other appli-
cable law unless the response to said question is subject to a bona fide claim of privilege;

6. The failure to make proper and timely response by way of appearance or production of documents to any
subpoena issued pursuant to N.J.S.A. 45:1-18 or as may otherwise be provided by law; or

7. The failure to provide to the Board, the Director or the licensing agency timely notice of any change of
address from that which appears on the licensee’s most recent license renewal or application.

13:45C-1.4 Failure to comply with Board orders as professional or occupational misconduct

The failure of a licensee to comply with an order duly entered and served upon the licensee or of which
licensee has knowledge shall be deemed professional or occupational misconduct.

13:45C-1.5 Unavailability of privileges in investigative or disciplinary proceedings

(a) In any investigative inquiry conducted pursuant to N.J.S.A. 45:1-18 or in any disciplinary proceeding con-
ducted pursuant to N.J.S.A. 45:1-21, or as may otherwise be authorized by law, the physician-patient privilege,
psychologist-patient privilege, marriage and family therapist-client privilege, professional counselor-client
privilege, associate counselor-client privilege, social worker-client privilege and the alcohol and drug counse-
lor-client privilege shall be unavailable.

(b) Any statements or records otherwise subject to a claim of the stated privileges which may be obtained by the
Board, its agent or the Attorney General pursuant to N.J.S.A. 45:1-18 shall remain confidential and shall not be
disclosed unless so ordered by a court of competent jurisdiction, the appropriate licensing board or the Office
of Administrative Law in a contested case.

13:45C-1.6 Maintenance of and access to statements, records or other information that is subject to a privilege
declared unavailable

(a) Any statements, records or other information which may be subject to any privilege declared unavailable in
this subchapter shall be maintained in a secure place and manner by:

1. The evidence custodian within the Division of Consumer Affairs, Enforcement Bureau;
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2. The professional or occupational licensing board and the committee or other subunit of a board or commit-
tee located within the Division which has a direct connection with, or a need for access to, the matter to
which the statements, records or other information pertain; or

3. A Deputy Attorney General.

(b) Except as may be otherwise ordered as provided in the subchapter, access to statements, records or other
information shall be afforded only to employees of the Attorney General, the Enforcement Bureau, or the
Board or other subunit of the Division having a direct connection with, or a need for access to, the matter to
which the statement, records or other information pertain.

(c) The statements, records or other information shall be retained only for the period of time during which an
investigation remains open or until the completion of all administrative or judicial proceedings relating thereto,
at which time they shall be returned to the licensee or other person from whom they were obtained. In the
absence of such licensee or other person, the statements, records or other information shall be returned to the
patient, where appropriate.

TITLE 8A. CEMETERIES
CHAPTER 5. OPERATION AND MANAGEMENT OF CEMETERY COMPANIES

8A:5-18. Disposition of remains of deceased person; right to control; priorities

The right to control the disposition of the remains of a deceased person, unless other directions have [
given by the decedent or by a court of competent jurisdiction shall be in the following order:

a. The surviving spouse.
b. A majority of the surviving children of the decedent or the surviving child if one.
c. The surviving parent or parents of the decedent.
d. A majority of the brothers and sisters of the decedent if no child or parent is living.
e. Other next of kin according to the degree of consanguinity.
A prepaid funeral agreement or a preneed funeral arrangement, as defined in section 1 of P.L.1993, c. 147
45:7-82), shall not constitute “other directions” for the purposes of this section, nor shall it bind those with tr

right to control the disposition of the remains.

8A:5-18.1. Interment of remains in any interment space of more than one deceased person; exception

It shall be unlawful for any cemetery company, religious corporation, or religious society to knowingly inte
the remains of more than one deceased person or stillborn infant in any interment space, unless the funeral dir
provides written evidence that other directions have been given by the decedent, or a court of competent juris
tion, or the relative or relatives of the decedent in the following order:
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(1) Surviving spouse;

(2) A majority of surviving children of the decedent or the surviving child if one;

(3) The surviving parent or parents of the decedent;

(4) A majority of the brothers and sisters of the decedent if no child or parent is living; or
(5) Other next of kin according to the degree of consanguinity.

Nothing in this section shall be construed as preventing multiple depth burials if said burials have been ¢
tracted for between the purchaser of the interment space and the owner of the cemetery.

8A:5-18.2. Violations; penalty

Any person who violates this act shall be guilty of a misdemeanor and shall remain liable for any other pen
ties imposed by the board, where applicable.

8A:5-19. Interment or cremation; written authorization; liability of cemetery company

The cemetery company may permit interment or cremation of any remains upon the receipt of a written aut
rization of a person representing himself and believed to be a person who has the right to control the dispositio
said remains in accordance with this act. The cemetery company shall not be liable for interment, disinterm:e
reinterment or cremation pursuant to such authorization, unless it has reasonable notice that such representat
untrue or knowledge of notice that the person making such representation is not so authorized.

8A:5-20. Removal of remains; consents required

Remains interred in an interment space in a cemetery may be removed therefrom, with the consent of
cemetery company and a written consent of the owner or one of the owners of the interment space and ot
surviving spouse and children, if of full age.

TITLE 26. HEALTH AND VITAL STATISTICS
CHAPTER 6. DISPOSAL OF DEAD BODIES
ARTICLE 1. GENERAL PROVISIONS

26:6-1. Definitions

As used in this chapter: “Local registrar” or “registrar” means the local registrar of vital statistics. “State
registrar” means the State Registrar of Vital Statistics.

“Registration district” or “district” means the district established by law for the registration of vital events.
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“Fetal death” or “stillbirth” means death prior to the complete expulsion or extraction from its mother of &
product of conception, irrespective of the duration of pregnancy; the death is indicated by the fact that after s
separation, the fetus does not breathe or show any other evidence of life such as beating of the heart, pulsati
the umbilical cord, or definite movement of voluntary muscles.

“Dead body” means the dead body of a human being.

The definition of the term “communicable disease” as contained in section 26:4-1 of this Title shall also app
to this chapter.

26:6-2. Power of local board

The local board shall have power to pass, alter or amend ordinances and make rules and regulations withi
jurisdiction to regulate the burial and disinterment of human bodies.

26:6-3. Prohibition of public funerals; penalty

The local board may specify any communicable disease or diseases in case of death from which no pu
funeral shall be had, and prohibit such public funeral under a penalty to be imposed, not to exceed fifty dollars, .
in case of the threatening or prevalence of an epidemic, may prohibit such public funeral of persons dying with
particular disease or diseases then prevalent. The board may also prohibit such public funeral in any case in w
the attending physician shall by writing so advise, or in any case in which two reputable physicians in the sa
district or municipality certify that they believe that the interests of the public health require such restriction.

26:6-4. Computation of death rate

In computing the death rate of any municipality or health district in which there is located a hospital or oth
institution, any death which shall take place at such hospital or institution shall not be included among dea
occurring in said municipality or health district unless the death is of a person whose last place of residence we
said municipality or health district.

Any death occurring at any such hospital or institution, of any person whose last place of residence as she
on the death certificate was outside of the limits of said municipality or health district, shall, for the purpose
computing the death rate, be included among the deaths occurring in the municipality or health district namet
the certificate as the last place of residence of the decedent.

It shall be the duty of the registrar of the district in which such a death occurred promptly to notify the registr
of the district which was the last place of residence of the decedent.

26:6-4.1. Registration of veterans’ graves; information to be certified to county official by state department of
health

On or before the tenth day of each month, the State Department of Health shall certify to the supervisot
veterans’ interment in each of the respective counties of the State, the name of each deceased veteran and o
deceased member of the American Merchant Marine who served during World War Il and is declared by 1
United States Department of Defense to be eligible for federal veterans’ benefits for whom a certificate of death
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which the place of burial, cremation or removal is stated as being within such county, has been filed with the Si
Department of Health during the preceding month, togetherwith the date and place of burial, cremation or remc
of such deceased veteran, and the war in which said deceased veteran served.

26:6-4.2. Bodies transported into state for final disposition; undertaker required to make inquiry and certify infor-
mation to county official registering veterans’ graves

Text of section as amended by L.1953, c. 318,

Whenever a dead body is transported from outside the State into this State for burial or other final disposit
in this State, the undertaker making the interment of such dead body shall make due and diligent inquiry in or
to determine whether the deceased person to be interred or cremated was a veteran of any war, and if so, the \
which said deceased veteran served.

On or before the tenth day of each month the undertaker who made any such interment, shall certify to
supervisor of veterans’ interment in the county in which such interment or cremation was made, the name of e
deceased veteran who has been interred or cremated in said premises during the preceding month, togethe!
date and place of burial or cremation of such deceased veteran, and the war in which said deceased veteran s

Any failure so to do on the part of the undertaker shall subject him to a penalty of fifty dollars ($50.00) to k
recovered in an action of debt in the name of the supervisor of veterans’ interment of any county wherein
violation occurs.

26:6-4.2. Bodies transported into state for final disposition; persons required to make inquiry and certify informa-
tion to county official registering veterans’ graves

Text of section as amended by L.1953, ¢.§249; L.1991, c. 389, R 7.

Whenever a dead body is transported from outside the State into this State for burial or other final disposit
in this State, the person in charge of any premises in which the interment or cremation of such dead body is m
shall make due and diligent inquiry in order to determine whether the deceased person to be interred or crem
was a veteran of any war or was a member of the American Merchant Marine who served during World War |l e
has been declared by the United States Department of Defense to be eligible for federal veterans’ benefits, a
so, the war in which said deceased veteran served.

If such interment is made in a cemetery or burial ground having no person in charge thereof, then the un
taker making the interment of such dead body shall make such inquiry.

On or before the tenth day of each month the person in charge of any such premises, or if the interment is n
in a cemetery or burial ground having no person in charge, then the undertaker who made any such interment,
certify to the supervisor of veterans’ interment in the county in which such interment or cremation was made,
name of each deceased veteran who has been interred or cremated in said premises during the preceding n
together with the date and place of burial or cremation of such deceased veteran, and the war in which
deceased veteran served.

Any failure so to do on the part of the officers of any cemetery association or the undertaker shall subject
violator to a penalty of fifty dollars ($50.00) to be recovered in a civil action in the name of the supervisor ¢




StaTE BoARD OF MORTUARY SciENCE oF NEw JERSEY STATUTES AND REGULATIONS .

veterans’ interment of any county wherein the violation occurs.

26:6-5. Cemeteries dangerous to public health; action for relief; costs

When a cemetery or burial ground or part thereof for any reason has become dangerous to the public healtt
it shall be deemed inadvisable that any further interments be made therein, any municipal authority within whe
limits the cemetery or burial ground is situate, or the State department or any local board, may institute an ac
in the Superior Court, either in the name of the State on the relation of the plaintiff or otherwise.

If the court shall determine that the cemetery or burial ground or any part thereof is dangerous to the pul
health for any reason, or that further interments therein would be inadvisable, the court may, by injunction
otherwise, grant such relief as may be proper and necessary for the protection of the public health.

If the court shall determine that the plaintiff is not entitled to any relief, costs shall be awarded against t
plaintiff, but only if it appears to the court that no probable cause existed for bringing the action.

ARTICLE 2. NECESSITY OF DEATH CERTIFICATE AND BURIAL OR REMOVAL PERMIT

26:6-5.1. Necessity of death certificate and burial or removal permit

No person, without securing a proper death certificate and a burial or removal permit, shall:
a. Remove a dead body from this State; or
b. Bury or make other final disposition of such body in this State.
ARTICLE 2A. RECORDING AND CERTIFYING DEATH IN MILITARY SERVICE

26:6-5.2. Recording of death

The State Registrar of Vital Statistics shall, upon proper proof received from an appropriate agency of t
National Military Establishment, or from the United States Department of Commerce, record the death of a
person who died while in the military or naval or maritime or merchant marine service of the United States, a
who at the time of entering said service was a resident of the State of New Jersey.

Proper proof as required by this section shall be the official letter from an appropriate agency of the Natiol
Military Establishment or the United States Department of Commerce, to the next of kin of such deceased per:

26:6-5.3. Certifying deaths

The State Registrar shall, upon request, certify such deaths in the same banner as in the case of deaths ¢
ring and recorded in New Jersey.

26:6-5.4. Fees
No fees shall be charged or collected for the recording of such deaths as provided in seétimr shall any
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fee be required or paid under sectioniwben certification is made at the request of any of the next of kin or the
legal representatives of such deceased person.
ARTICLE 3. DEATH CERTIFICATE AND BURIAL OR REMOVAL PERMIT

26:6-6. Execution of death certificate; filing in exchange for burial, removal or transit permit

The funeral director in charge of the funeral or disposition of the body of any person dying in this State shall
responsible for the proper execution of a death certificate, which shall be filled out in durable black or blue ink,
a legible manner, and filed in exchange for a burial or removal or transit permit with the local registrar of tt
district in which the death occurred or the body was found or with the registrar of the district in which the funer
director has his funeral home or where the burial or other disposition is to take place. In the event the de
certificate is filed with the registrar of a district other than that in which the death took place or the body was four
such registrar shall, within 24 hours after issuing the permit, sign and forward the certificate of death to t
registrar of the district where the death took place or the body was found, with a statement that the permit \
issued. In case the death certificate is filed with the deputy registrar or subregistrar he shall within 12 ho
forward such certificate to his own registrar, who in turn shall forward the certificate as heretofore directed.

Any funeral director filing a death certificate in a registration district other than that in which the death oc
curred or the body was found shall immediately send the State registrar written notice by first class mail. T
notice shall contain the name of the deceased, the place and date of death, the date the certificate was filec
name and address of the registrar with whom the certificate was filed, and the name and address of the fur
director. Failure of the State registrar to receive such notice shall be considered as failure of the funeral directc
have sent it. In such case, the funeral director shall be subject to a penalty of $25.00 and the State registrar
notify the State Board of Mortuary Science of the facts in the matter.

26:6-7. Contents of death certificate

The certificate of death shall contain such items as shall be listed on death certificate forms provided or
proved by the department under the authority of subsection c. of R.S. 26:8-24. The certificate of death sl
include a space for the signature of the person who makes the actual determination and pronouncement of ¢
and a box that designates the person’s official capacity as attending physician, attending registered professi
nurse or medical examiner.

26:6-8. Duty to furnish particulars; verification

In the execution of a death certificate, the personal particulars shall be obtained by the funeral director from
person best qualified to supply them. The death and last sickness particulars shall be supplied by the atten
physician; or if there is no attending physician, by an attending registered professional nurse licensed by the I
Jersey Board of Nursing under P.L.1947, c. 262 (C. 45:11-23 et seq.); or if there is no attending physiciar
attending registered professional nurse, by the county medical examiner. Within a reasonable time, not to exc
24 hours after the pronouncement of death, the attending physician or the county medical examiner shall exe
the death certification. The burial particulars shall be supplied by the funeral director. The attending physici:
the attending registered professional nurse, or the county medical examiner and the funeral director shall certif
the particulars supplied by them by signing their names below the list of items furnished.

26:6-8.1. Registered professional nurse; determination and pronouncement of death; attestation on certificate
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Where there has been an apparent death, a registered professional nurse licensed by the New Jersey Bo
Nursing under P.L.1947, c. 262 (C. 45:11-23 et seq.) may make the actual determination and pronouncemel
death and shall attest to this pronouncement by signing in the space designated for this signature on the certif
of death under R.S. 26:6-7, except that this provision shall only apply in the case of a death which occurs in
home or place of residence of the deceased, in a hospice, or in a long-term care facility or nursing home.

26:6-8.2. Notification of infections of deceased with AIDS or certain contagious, infectious or communicable
diseases by medical person who makes determination of death

If the attending physician, registered professional nurse or State or county medical examiner who makes
actual determination and pronouncement of death determines or has knowledge that the deceased persor
infected with human immunodeficiency virus (HIV) or hepatitis B virus or that the deceased person suffered frc
acquired immune deficiency syndrome (AIDS), AIDS related complex (ARC) or any of the contagious, infectiot
or communicable diseases as shall be determined by the Commissioner of the Department of Health, the atter
physician, registered professional nurse or State or county medical examiner shall immediately place with
remains written notification of the condition and shall provide written notification of the condition to the funera
director who is responsible for the handling and the disposition of the body.

26:6-8.3. List of contagious, infectious or communicable diseases; distribution; periodic update

Within 180 days of the effective date of this act, the Commissioner of the Department of Health shall provi
to all county and local health departments, hospitals and long-term care facilities in this State for distribution
appropriate personnel a list of all diseases that the commissioner determines are contagious, infectious or con
nicable diseases for the purposes of this act. The commissioner shall periodically update the list, as appropr

26:6-8.4. Violations; penalties; immunity from liability

a. A person who violates the provisions of this act is subject to a penalty of up to $1,000.00 for each offense.
These penalties shall be recovered in a civil action in the name of the Department of Health in a court of
competent jurisdiction. The action may be brought in a summary manner pursuant to “the penalty enforcement
law,” N.J.S. 2A:58-1 et seq.

b. Any person who in good faith complies with the provisions of this act shall be free from any civil or criminal
liability for so acting, provided the skill and care exercised are that ordinarily required and exercised by others
in the profession.

26:6-9. Death without medical attendance

In case of any death occurring without medical attendance, the funeral director shall notify the county medi
examiner, or local registrar. In case the local registrar shall be notified, he shall immediately inform the cour
medical examiner and refer the case to him for investigation. The county medical examiner shall furnish t
funeral director with the necessary data and last sickness particulars to make the death certificate.

26:6-10. Absence or sickness of attending physician
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In case the physician who last attended the deceased is absent or sick, so that a certificate of death canr
obtained from him in time for burial or removal, then any physician, after examining the dead body, and bei
satisfied that death did not result from some unlawful means, may issue a death certificate.

26:6-11. Fetal death; certificate; burial or removal permit

A certificate of fetal death containing such items as shall be listed on fetal death certificate forms provided
approved by the department under authority of section 26:8-24(c) of the Revised Statutes and a burial or rem
permit shall be required for every fetal death; provided, 20 or more weeks of gestation elapsed before the deliv

No midwife shall sign a certificate for a fetal death; but any fetal death occurring without attendance of
physician shall be treated as a death without medical attendance, as provided in section 26:6-9 of this Title.

26:6-12. Repealed by L.1965, c. 78, § 9, eff. June 1, 1965

26:6-13. Incomplete certificate of death

No certificate of death shall be held to be complete and correct that does not supply all of the items of inforn
tion called for therein, or satisfactorily account for their omission.

26:6-14. Issuance of burial or removal permit; correction of death certificate

Upon receipt of a death certificate the local registrar shall:

a. Ifthe certificate is properly executed and complete, issue a burial or removal permit when requested; and

b. If the certificate of death is incomplete and unsatisfactory, call attention to the defects in the return, and with-
hold the burial or removal permit until the defects are corrected. Any person certifying to any of the particulars
in the certificate shall complete the same as directed by the local registrar in accordance with such terms as

may be defined by the State registrar.

26:6-15. Blank

26:6-16. Contents of burial or removal permit

The burial or removal permit shall be issued upon a form prescribed by the state department, signed by
local registrar, and shall state:

a. The name, age, sex, cause of death, and other necessary details required by the state department;
b. That a satisfactory certificate of death has been filed as required by law; and

c. That permission is granted to inter, remove, or otherwise dispose of the body.
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26:6-17. Fee for burial, removal or transit permit

The local registrar shall be entitled to receive a fee of $1.00 for each burial or removal, or transit permit issu

26:6-18, 26:6-19. Repealed by L.1965, c. 78, §§ 12, 13, eff. June 1, 1965

26:6-20. Burial in district other than place of death

No burial permit shall be required from the local registrar of the district in which a burial is to be made, whe
a body is removed upon a proper removal permit from one district to another district in this state, for purpose
final disposition.

26:6-21. Emergency burial or removal permit

If through the absence of the local registrar, or for other sufficient reason, it is impossible to obtain from tl
registrar a burial or removal permit in time for burial or removal, a judge of the Superior Court or of a municipi
court in the county in which the death occurred, if he is satisfied that the death certificate is genuine, and tha
permit can be obtained in time for burial or removal, shall issue an emergency burial or removal permit.

26:6-22. Form of emergency permit

The emergency burial or removal permit shall be issued in the following form:

“It being impossible to obtain a burial or removal permit from the registrar of vital statistics on account c
(state here the reason), I, a judge of the Superior Court (or a judge of a municipal court of the of ), do her
grant this emergency permit for the burial or removal of , whose death has been duly certified to me.”

The permit shall be dated and signed by the judge and shall be given to the person delivering the certificat
death. The judge shall, within five days thereafter, transmit the certificate to the State registrar. The judge shal
entitled to $1.00 for the issuance of an emergency permit.

ARTICLE 4. TRANSPORTATION OF DEAD BODIES

26:6-23. Transportation of certain bodies in sealed casket; license

No person shall convey or aid in conveying to a common carrier to be transported across or within this stz
nor shall a common carrier accept for transportation or transport across or within this state, the dead body
person who has died of smallpox, Asiatic cholera, yellow fever, typhus fever or bubonic plague, unless the bod
inclosed in a hermetically sealed casket and a license for such transportation has been first obtained in wri
from the state department.

26:6-24. Rules for transportation of body
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The State Department may make any rule prescribing the manner in which a dead body, intended to be tr.
ported by any common carrier across or within this State, shall be disinfected, embalmed, or incased. Any s
rule shall be referred to in the blank form of the transit permit required for the transportation of a dead body.

26:6-25. Necessity of transit permit

No person shall ship or receive for shipment within this state or to any point outside the state, by any comn
carrier, a dead body until a transit permit has been issued by the local registrar of the district in which the de
occurred.

26:6-26. Contents of transit permit

The transit permit shall be issued upon a form prescribed by the State Department, signed by the local regis
and shall set forth:

a. That the body has been prepared for transportation in every particular as required by law and the rules of the
State Department;

b. The places from which and to which the body will be transported; and
c. The name of the person, if any, authorized to accompany the body in its transit.

26:6-27. Disposition of transit permit

The funeral director shall attach such portion of the transit permit as is directed thereon to the box contain
the corpse when shipped by any transportation company. The remaining portion of the transit permit shall
delivered to the passenger in charge of the corpse. This portion of the transit permit shall be delivered to the pe
in charge of the place of burial or other disposition.

26:6-28. Burial or removal permit for imported bodies

When a dead body is transported from outside this state into the state for burial or other final disposition,
transit or removal permit, issued in accordance with the law and health regulations of the place where the d
occurred, shall be given the same force and effect as a local burial or removal permit.

26:6-29. Acceptance for shipment

If no such permit shall be brought with the body, or if the body be shipped by express and no permit is attacl
to the box in which the body is incased, then any common carrier may refuse to transport or to receive for trans,
tation any such body until the permit has been obtained.

26:6-30. Repealed by L.1965, c. 78, § 16, eff. June 1, 1965
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26:6-31. Delivery of burial or removal papers

The funeral director shall deliver the burial or removal permit or the detachable portion of the transit permit,
any, to the person in charge or the place of burial or of final disposition before interring or otherwise disposing
the body.

26:6-32. Compliance with laws

The person in charge of any premises on which an interment is to be made shall see that the requiremen
this chapter relative to a burial or removal permit, or transit permit shall have been complied with before any bui
or other disposal is made thereon.

26:6-33. Indorsement and return of burial or removal papers

The person in charge of any premises on which an interment is made shall indorse, over his signature upor
burial or removal permit, or transit permit, the date of interment and shall return the permit so indorsed or t
detachable portion of the transit permit, if any, to the local registrar of his district within 10 days from the date
interment, or within the time fixed by the local board.

26:6-34. Record of burial

The person in charge of any premises on which an interment is made shall keep a permanent record of
burial or other disposal made on such premises, which record shall at all times be open to official inspection. T
record shall in each case state the name of the deceased person, place of death, date of burial or other dispos
the name and address of the funeral director.

26:6-35. Procedure when no person in charge of cemetery

The funeral director when burying a body in a cemetery or burial ground having no person in charge shall s
the burial or removal permit, or transit permit, giving the date of burial, and shall write across the face of the peri
or transit permit the words, “No person in charge,” and file the permit or transit permit within 10 days with th:
registrar of the district in which the place of burial is located.

ARTICLE 6. CONTROL AND REGULATION OF INTERMENTS AND DISINTERMENTS

26:6-36. Depth of burials; bodies in private vaults

Every dead body interred in any burial ground or cemetery in this state shall be buried so that the top of
outside coffin or box shall be at least four feet below the natural surface of the ground, and shall be immediat
covered with at least four feet of earth, soil or sand.

Bodies of infants in coffins or boxes not more than four feet in length shall be buried so that the top of tl
outside coffin or box shall be at least three feet and six inches below the natural surface of the ground, and she
immediately covered with at least three feet and six inches of earth, soil or sand.
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This section shall not apply where bodies are placed or buried in properly constructed private vaults so a:
prevent the escape of noxious or unhealthy gases therefrom.

26:6-37. Disinterments; when allowed; permits

No dead body shall be disinterred or removed from any grave, tomb or burial place within this State except
direction of a competent court of this State for the purpose of criminal investigation or upon permit being give
therefore by the local board in the locality where the body is interred or entombed.

26:6-38. Disinterment of bodies of persons dying of communicable disease

No dead body of a person who has died of smallpox, cholera, yellow fever, typhus fever, plague, or from &
disease publicly declared by the State department to be communicable, shall be disinterred or removed from
grave, tomb, vault or place within this State unless the body was originally interred in a metallic case, hermeticz
sealed, and then only by the order of and under the direction of the local board within whose jurisdiction the bc
was buried.

The requirement as to the use of a metallic case shall not apply where the body has been embalmed pri
burial and buried or interred 3 years or more.

26:6-39. Bodies in receiving vaults

No unembalmed dead body shall be permitted to remain longer than 48 hours in a receiving vault in this St
the depth of which is less than 5 feet below the natural surface of the ground. This section shall not apply
properly constructed receiving vaults which prevent the escape of noxious and unhealthy gases.

26:6-40. Powers of municipal authorities and local board

The municipal authorities or local board or their properly authorized agents may at all times enter any ce
etery or burial ground within the limits of their jurisdiction, examine into the condition of the same, and ascerta
whether the laws regulating it are duly observed.

26:6-41. Violations; punishment

Any person violating any of the provisions of this article or the person in charge of or exercising control ov:
any cemetery or burial ground in this State who knowingly permits or suffers such violation, shall be punished
a fine not exceeding $300.00 or by imprisonment for 6 months, or both.

ARTICLE 7. PUBLIC MAUSOLEUMS, VAULTS, CRYPTS OR OTHER STRUCTURES FOR THE
INTERMENT OF DEADBODIES (REPEALED)

26:6-42 to 26:6-48. Repealed by L.1971, c. 333, § 8A:12-2, eff. Dec. 1, 1971

ARTICLE 8. PENALTIES
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26:6-49. Amount; recovery

Except as otherwise specifically provided in this chapter, any person violating any provision of this chapter,
falsifying any certificate or record established by this chapter, or failing or refusing to perform any duty require
by this chapter, shall be subject to a penalty of not less than $50.00 nor more than $100.00 for each offense.

Such penalties shall be recovered in a civil action in the name of the State department or local board in
court of competent jurisdiction including the municipal court.

ARTICLE 9. POST-MORTEMS AND NECROSCOPIC EXAMINATIONS

26:6-50. Persons who may consent to examination

Any physician licensed to practice medicine and surgery in this State may conduct a post-mortem and necrosc
examination upon the body of a deceased person if he first obtains the consent in writing of any of the followi
persons who shall have assumed responsibility and custody of the body for purposes of the burial: surviv
spouse, adult child, parent, or other next of kin, of the deceased person. In the absence of any of the foreg
named persons any other person charged by law with and who shall have assumed responsibility and custo
the body for the burial may give such consent. Where 2 or more of the abovementioned have assumed
responsibility and custody of the body for purposes of burial, the consent of 1 of such persons shall be sufficit

ARTICLE 10. DISPOSITION OF PARTS OF HUMAN BODIES

26:6-51 to 26:6-56. Repealed by L.1969, c. 161, § 10, eff. Sept. 9, 1969

UNIFORM ANATOMICAL GIFT ACT

26:6-57. Definitions

As used in this act:

(a) “Bank or storage facility’” means a facility licensed, accredited, or approved under the laws of any State for
storage of human bodies or parts thereof.

(b) “Decedent” means a deceased individual and includes a stillborn infant or fetus.

(c) “Donor” means an individual who makes a gift of all or part of his body.

(d) “Hospital” means a hospital licensed, accredited, or approved under the laws of any State; includes a hospital
operated by the United States Government, a State, or a subdivision thereof, although not required to be

licensed under State laws.

(e) “Part” means organs, tissues, eyes, bones, arteries, blood, other fluids and any other portions of a human body.
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(f) “Person” means an individual, corporation, government or governmental subdivision or agency, business trust,
estate, trust, partnership or association, or any other legal entity.

(g) “Physician” or “surgeon’ means a physician or surgeon licensed or authorized to practice under the laws of
any State.

(h) “State” includes any State, district, commonwealth, territory, insular possession, and any other area subject to
the legislative authority of the United States of America.

(1) “Transplant recovery specialist” means a medical professional licensed by this or another State or technician
trained by an organ procurement organization in accordance with federal standards pursuant to 42 U.S.C.

274(b) and nationally accredited standards for human body part removal.

(j) “Organ procurement organization’ means an organization which is qualified by the Secretary of Health and
Human Services pursuant to 42 U.S.C. 3 273(b).

26:6-58. Gift of all or part of body; consent; examination; rights of donee

(a) Any individual of sound mind and 18 years of age or more may give all or any part of his body for any purpose
specified in section Tt the gift to take effect upon death.

(b) Any of the following persons, in order of priority stated, when persons in prior classes are not available at the
time of death, and in the absence of actual notice of contrary indications by the decedent or actual notice of
opposition by a member of the same or a prior class, may give all or any part of the decedent’s body for any
purpose specified in section 3:

(1) The spouse,

(2) An adult son or daughter,

(3) Either parent,

(4) An adult brother or sister,

(5) A guardian of the person of the decedent at the time of his death,

(6) Any other person authorized or under obligation to dispose of the body.

(c) If the donee has actual notice of contrary indications by the decedent or that a gift by a member of a class is
opposed by a member of the same or a prior class, the donee shall not accept the gift. The persons authorized

by subsection (b) may make the gift after or immediately before death.

(d) A gift of all or part of a body authorizes any examination necessary to assure medical acceptability of the gift
for the purposes intended.

(e) The rights of the donee created by the gift are paramount to the rights of others except as provided by section
7(d).2
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26:6-58.1. Notification of organ procurement organization; next-of-kin option to consent to anatomical gifts; pro-
cedures for informing; good faith exemption from liability or prosecution

a. At or around the time of death of a patient in a hospital licensed pursuant to P.L.1971, c. 136 (C.26:2H-1 et
seq.), the hospital shall notify its designated organ procurement organization of the patient’s death. If the
patient has a validly executed donor card, donor designation on a driver’s license, advance directive pursuant
to P.L.1991, c. 201 (C.26:2H-53 et seq.), will, other document of gift, or registration with a Statewide organ
and tissue donor registry, the organ procurement organization representative or the hospital’s designated re-
questor shall attempt to notify a person listed in this subsection of the gift. If no document of gift is known to
the organ procurement organization representative or the designated requestor, one of those two individuals
shall ask the persons listed in this subsection whether the decedent had a validly executed document of gift. If
there is no evidence of an anatomical gift or actual notice of contrary indications by the decedent, the organ
procurement organization representative or the designated requestor shall attempt to notify a person listed in
this subsection of the option to donate organs or tissues. Consent need only be obtained from an available
person in the highest priority class applicable, but an anatomical gift shall be barred by actual notice of oppo-
sition by a member of the same or a prior class. If no available member of a class will make a decision, the
organ procurement organization representative or the designated requestor shall approach a member of the
next class.

The classes in order of priority are:
(1) the spouse,
(2) an adult son or daughter,
(3) either parent,
(4) an adult brother or sister,
(5) a guardian of the person of the decedent at the time of the decedent’s death, or
(6) any other person authorized or under the obligation to dispose of the body.

For the purposes of this section, a person is available if that person can be approached within a time pe
compatible with effecting an anatomical gift.

b. The person in charge of the hospital or that person’s designated representative shall indicate in the medical
record of the decedent whether or not consent was granted, the name of the person granting or refusing the

consent, and that person’s relationship to the decedent.

c. A gift made pursuant to the request required by this act shall be executed pursuant to the applicable provisions
of P.L.1969, c. 161 (C.26:6-57 et seq.).

d. A person who acts in good faith in accordance with the provisions of this act is not liable for any damages in
any civil action or subject to prosecution in any criminal proceeding for any act or omission of the person.

e. Ifthe decedent is deemed an unsuitable candidate for donation, an explanatory notation shall be made part of
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the medical record of the decedent.

26:6-58.2. Program to increase public awareness of act; investigation of methods of acquisition and distribution of
human body parts

The Commissioner of Health shall establish a program to be administered by hospitals and other public :
private agencies that are involved in the acquisition and distribution of human body parts to:

a. Increase public and health care professional awareness of the provisions of this act and P.L.1995, c. 257 (C.
26:6-58.4 et al.) regarding the acquisition and distribution of human body parts; and

b. Investigate the methods used by other states for the acquisition and distribution of human body parts, reciproc-
ity agreements established between other states, and the development of similar agreements between New
Jersey and other states.

26:6-58.3. Rules and regulations

In accordance with the “Administrative Procedure Act,” P.L.1968, c. 410 (C. 52:14B-1 et seq.) the commi:
sioner, in consultation with professionals involved in human body part donations, shall adopt such rules &
regulations as are necessary to effectuate the purposes of this act including, but not limited to, regulations conc
ing the training of hospital employees who may be designated to perform the request, the procedure to be
ployed in making the request, and where, based on medical criteria, the request would not yield a donation wk
would be suitable for use, the commissioner may, by regulation, authorize an exception to the request require
section 1 of P.L.1987, c. 244 (C. 26:6-58.1).

26:6-58.4. Legislative findings and declarations

The Legislature finds and declares that: there is a need to increase the number of suitable organs recovere
transplanted in New Jersey, and that toward that end, and in the interest of cost-effective health care deliv
medical professionals and technicians should be trained as transplant recovery specialists and should be enab
perform the recovery of human body parts within licensed hospitals, independent of physician supervision. |
covery and transplantation will be further increased by the requirement that acute care hospitals provide feder
designated organ procurement organizations with information concerning each death, and the accompanying me
information necessary for the organization to complete an audit in accordance with federal law.

26:6-58.5. Recovery of human body parts by transplant recovery specialist

A transplant recovery specialist may recover a human body part for any purpose specified in section 3
P.L.1969, c. 161 (C. 26:6-59). A physician shall not be required to be present during the recovery procedt
Nothing in this section shall be construed to limit a physician or other person authorized by law to recover hun
body parts pursuant to law.

26:6-58.6 Review of medical records by organ procurement organization for determination of potential body part
donation

An organ procurement organization may perform ongoing medical record reviews of all deaths occurring in
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acute care hospital licensed pursuant to P.L.1971, c. 136 (C. 26:2H-1 et seq.), for the purpose of determining &
part donation potential by hospital.

26:6-58.7. Repealed by L.2001, c. 87, § 3, eff. May &, 2001

26:6-59. Donees; purposes

The following persons may become donees of gifts of bodies or parts thereof for the purposes stated:

(1) Any hospital, surgeon, or physician, for medical or dental education, research, advancement of medical or
dental science, therapy, or transplantation; or

(2) Any accredited medical or dental school, college or university for education, research, advancement of medi-
cal or dental science, or therapy; or

(3) Any bank or storage facility, for medical or dental education, research, advancement of medical or dental
science, therapy, or transplantation; or

(4) Any specified individual for therapy or transplantation needed by him; or
(5) An accredited college program for the education of students of mortuary science.

26:6-60. Gift by will or other document or recorded message

(a) A gift of all or part of the body under section 2(a) may be made by will. The gift becomes effective upon the
death of the testator without waiting for probate. If the will is not probated, or if it is declared invalid for
testamentary purposes, the gift, to the extent that it has been acted upon in good faith, is nevertheless valid and
effective.

(b) A gift of all or part of the body under section 2(a) may also be made by document other than a will. The gift
becomes effective upon the death of the donor. The document, which may be a card designed to be carried on
the person, must be signed by the donor in the presence of two witnesses who must sign the document in his
presence. If the donor cannot sign, the document may be signed for him at his direction and in his presence in
the presence of two witnesses who must sign the document in his presence. Delivery of the document of gift
during the donor’s lifetime is not necessary to make the gift valid.

(c) The gift may be made to a specified donee or without specifying a donee. If the latter, the gift may be accepted
by the attending physician as donee upon or following death. Ifthe gift is made to a specified donee who is not
available at the time and place of death, the attending physician upon or following death, in the absence of any
expressed indication that the donor desired otherwise, may accept the gift as donee. The physician who be-
comes a donee under this subsection shall not participate in the procedures for removing or transplanting a
part.

(d) Notwithstanding section 7(b), the donor may designate in his will, card, or other document of gift the surgeon
or physician to carry out the appropriate procedures. In the absence of a designation or if the designee is not
available, the donee or other person authorized to accept the gift may employ or authorize any surgeon or
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physician for the purpose or, in the case of a gift of eyes, he may employ or authorize a practitioner of mortuary
science licensed by the State Board of Mortuary Science of New Jersey, an eye bank technician or a medical
student who has successfully completed a course in eye enucleation approved by the State Board of Medical
Examiners to enucleate eyes for the gift after certification of death by a physician. A practitioner of mortuary
science, an eye bank technician or a medical student acting in accordance with the provisions of this subsection
shall not have any liability, civil or criminal, for the eye enucleation.

(e) Any gift by a person designated in section 2(b) shall be made by a document signed by him or made by his
telegraphic, recorded telephonic, or other recorded message.

(f) Notwithstanding any provision of law to the contrary, the intent of a decedent to give all or any part of his body
as a gift pursuant to section 2(a) of P.L.1969, c. 161 (C.26:6-58), as evidenced by the possession of a donor
card, donor designation on a driver’s license, advance directive pursuant to P.L.1991, c. 201 (C.26:2H-53 et
seq.), other document of gift, or by registration with a Statewide organ and tissue donor registry, shall not be
revoked by any person designated in section 2(b) of P.L.1969, c. 161 (C.26:6-58), nor shall the consent of any
such person at the time of the donor’s death or immediately thereafter be necessary to render the gift valid and
effective.

26:6-60.1. Repealed by L.2001, c. 87, § 3, eff. May &, 2001

26:6-60.2. Anatomical gift records

A hospital shall maintain, as part of a patient’s permanent record, the information required under this act &
any other pertinent information concerning the anatomical gift which will facilitate the discharge of the patient
wishes in the event of the patient’s death.

26:6-61. Delivery of will, card, or other document to donee

If the gift is made by the donor to a specified donee, the will, card, or other document, or an executed cc
thereof, may be delivered to the donee to expedite the appropriate procedures immediately after death. Delive
not necessary to the validity of the gift. The will, card, or other document, or an executed copy thereof, may
deposited in any hospital, bank, or storage facility, or registry office that accepts it for safekeeping or for facilit
tion of procedures after death. On request of any interested party upon or after the donor’s death, the persc
possession shall produce the document for examination.

26:6-62. Amendment or revocation of gift by donor

(a) Ifthe will, card, or other document or executed copy thereof, has been delivered to a specified donee, the donor
may amend or revoke the gift by:

(1) The execution and delivery to the donee of a signed statement, or

(2) An oral statement made in the presence of 2 persons and communicated to the donee, or
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(3) A statement during a terminal illness or injury addressed to an attending physician and communicated to
the donee, or

(4) A signed card or document found on his person or in his effects.

(b) Any document of gift which has not been delivered to the donee may be revoked by the donor in the manner
set out in subsection (a) or by destruction, cancellation, or mutilation of the document and all executed copies
thereof.

(c) Any gift made by a will may also be amended or revoked in the manner provided for amendment or revocation
of wills or as provided in subsection (a).

26:6-63. Acceptance or rejection of gift; determination of time of death; civil liability; application of autopsy laws

(a) The donee may accept or reject the gift. If the donee accepts a gift of the entire body, he may, subject to the
terms of the gift, authorize embalming and the use of the body in funeral services, and after it has served its
scientific purposes, provide for its disposal by burial or cremation. Ifthe gift is of a part of the body, the donee,
upon the death of the donor and prior to embalming, shall cause the part to be removed without unnecessary
mutilation. After removal of the part, custody of the remainder of the body vests in the surviving spouse, next
of kin, or other persons under obligation to dispose of the body.

(b) The time of death shall be determined by a physician who attends the donor at his death, or, if none, the
physician who certifies the death. The physician shall not participate in the procedures for removing or trans-
planting a part.

(c) A person who acts in good faith in accord with the terms of this act or the anatomical gift laws of another State
or foreign country is not liable for damages in any civil action or subject to prosecution in any criminal pro-

ceeding for his act.

(d) The provisions of this act are subject to the laws of this State prescribing powers and duties with respect to
autopsies.

26:6-64. Construction of act

This act shall be so construed as to effectuate its general purpose to make uniform the law of those States w
enact it.

26:6-65. Short title

This act may be cited as the “Uniform Anatomical Gift Act.”
CHAPTER 6A. DECLARATION OF DEATH

26:6A-1. Short title and purpose
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a. This act shall be known and may be cited as the “New Jersey Declaration of Death Act.”
b. The death of an individual shall be declared in accordance with the provisions of this act.

26:6A-2. Recognition of traditional cardio-respiratory criteria

An individual who has sustained irreversible cessation of all circulatory and respiratory functions, as det
mined in accordance with currently accepted medical standards, shall be declared dead.

26:6A-3. Recognition of modern neurological criteria

Subject to the standards and procedures established in accordance with this act, an individual whose circ
tory and respiratory functions can be maintained solely by artificial means, and who has sustained irreversi
cessation of all functions of the entire brain, including the brain stem, shall be declared dead.

26:6A-4. Standards and procedures for declaration of death based upon neurological criteria

a. A declaration of death upon the basis of neurological criteria pursuant to section 3 of this act %r1%r shall be
made by a licensed physician professionally qualified by specialty or expertise, in accordance with currently
accepted medical standards and additional requirements, including appropriate confirmatory tests, as are pro-
vided pursuant to this act.

b. Subject to the provisions of this act, the Department of Health, jointly with the Board of Medical Examiners,
shall adopt, and from time to time revise, regulations setting forth (1) requirements, by specialty or expertise,
for physicians authorized to declare death upon the basis of neurological criteria; and (2) currently accepted
medical standards, including criteria, tests and procedures, to govern declarations of death upon the basis of
neurological criteria. The initial regulations shall be issued within 120 days of the enactment of this act.

c. If the individual to be declared dead upon the basis of neurological criteria is or may be an organ donor, the
physician who makes the declaration that death has occurred shall not be the organ transplant surgeon, the
attending physician of the organ recipient, nor otherwise an individual subject to a potentially significant
conflict of interest relating to procedures for organ procurement.

d. Ifdeath is to be declared upon the basis of neurological criteria, the time of death shall be upon the conclusion
of definitive clinical examinations and any confirmation necessary to determine the irreversible cessation of
all functions of the entire brain, including the brain stem.

26:6A-5. Exemption to accommodate personal religious beliefs

The death of an individual shall not be declared upon the basis of neurological criteria pursuant to sectior
and 4 of this actwhen the licensed physician authorized to declare death, has reason to believe, on the basi:
information in the individual’s available medical records, or information provided by a member of the individual®
family or any other person knowledgeable about the individual’s personal religious beliefs that such a declarat
would violate the personal religious beliefs of the individual. In these cases, death shall be declared, and the
of death fixed, solely upon the basis of cardio-respiratory criteria pursuant to section 2 of’this act.
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26:6A-6. Immunities

A licensed health care practitioner, hospital, or the health care provider who acts in good faith and in acc
dance with currently accepted medical standards to execute the provisions of this act and any rules or regula
issued by the Department of Health or the Board of Medical Examiners pursuant to this act, shall not be subjec
criminal or civil liability or to discipline for unprofessional conduct with respect to those actions. These immuni
ties shall extend to conduct in conformity with the provisions of this act following enactment of this act but pric
to its effective date.

26:6A-7. Effect on insurance and health benefits

Changes in pre-existing criteria for the declaration of death effectuated by the legal recognition of mode
neurological criteria shall not in any manner affect, impair or modify the terms of, or rights or obligations create
under, any existing policy of health insurance, life insurance or annuity, or governmental benefits program. |
health care practitioner or other health care provider, and no health service plan, insurer, or governmental aut
ity, shall deny coverage or exclude from the benefits of service any individual solely because of that individua
personal religious beliefs regarding theapplication of neurological criteria for declaring death.

26:6A-8. Reporting and monitoring

a. Pursuant to the “Administrative Procedure Act,” P.L.1968, c. 410 (C.52:14B-1 et seq.) the Department of
Health shall establish rules, regulations, policies and practices as may be necessary to collect annual reports
from health care institutions, to gather additional data as is reasonably necessary, to oversee and evaluate the
implementation of this act. The department shall seek to minimize the burdens of record-keeping imposed by
these rules, regulations, policies and practices, and shall seek to assure the appropriate confidentiality of pa-
tient records.

b. The Department of Health, the Board of Medical Examiners, and the New Jersey Commission on Legal and
Ethical Problems in the Delivery of Health Care shall jointly evaluate the implementation of this act and report
to the Legislature, including recommendations for any changes deemed necessary, within five years from the
effective date of this act.

CHAPTER 7. CREMATION

26:7-1 to 26:7-10. Repealed by L.1950, c. 256, p. 898, § 13, eff. June 26, 1950

26:7-11. “Person’ defined

As used in this act the word “person” shall include any association, corporation, society or copartnership, &
the singular shall include the plural.

26:7-12. License required; fee

No person shall engage in the business of cremating dead human bodies without first obtaining from the State




StaTE BoARD OF MORTUARY SciENCE oF NEw JERSEY STATUTES AND REGULATIONS .

Department of Health a license for that purpose. A fee of fifty dollars ($50.00) shall be paid to the State Depart-
ment for such license.

26:7-13. Application for license

Each application for a license shall be in writing and shall include such information as may be required by t
State Department.

26:7-14. Rules and regulations

The business of cremating dead human bodies shall be conducted under such rules and regulations as m
adopted by the State Department.

26:7-15. Records

Each person engaged in such business shall keep at his place of business a record of each body cremated
which record shall contain the following information:

a. The name, last residence, age, place and date of death;

b. The name and address of the nearest of kin or other person who authorized the cremation and the name and
address of the funeral director or other person who delivered the body for cremation;

c. The date of cremation and the disposition of the ashes of the body.

26:7-16. Burial permit

Any person who cremates any dead human body without first having received a permit for burial or other fir
disposition issued according to the laws or regulations of this or any other State shall be guilty of a misdemea

26:7-17. Revocation or suspension of license

The State Department may refuse to grant a license or may suspend or revoke a license issued unde
provisions of this act, upon proof to its satisfaction that the applicant for or the holder of such license has viola
any of the provisions of this act or any of the rules and regulations adopted by the State Department. Befo
license shall be suspended or revoked, the holder of the license shall be furnished with a copy of the complaint
be given a hearing before the State Commissioner of Health.

26:7-18. Permit to use lands for interment of cremated remains

Any person may use any lands adjacent to a crematorium, belonging to such person, for the interment of
cremated remains of dead human bodies, upon obtaining a permit so to do from the local board of health of
municipality in which such lands are situated. Written application, including a description of the lands adjacent
the crematorium, shall be made to the local board for such permit. The local board may at its option grant or re
the application. If the local board denies the application or fails to act thereon within sixty days from the date
receiving the same, the person making it may apply to the State Department for a permit. The State Departr
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may grant or reject the application, and its action shall be final.

26:7-18.1. Time lapse after death

No person shall cremate a dead human body unless at least 24 hours have elapsed from the time of dec
recorded on the death certificate to the time of cremation.

26:7-18.2. Disposition of unclaimed cremains

A person may dispose of the cremains of a dead human body which have not been claimed by a relativ
friend of the deceased within one year from the date of cremation upon certification, to the commissioner’s sa
faction, that a diligent effort has been made to identify, locate and notify a relative or friend of the deceased witl
that one year period. Adiligent effort shall include a certified letter, return receipt requested, mailed to the per:
who authorized the cremation.

As used in this section, “cremains” means that substance which remains after the cremation of a dead hui
body.

26:7-18.3. Rules and regulations

The Commissioner of the Department of Health may promulgate the rules and regulations necessary to ef
tuate the purposes of this act, pursuant to the “Administrative Procedure Act,” P.L.1968, c. 410 (C. 52:14B-1

seq.).

26:7-19. Penalties for violations

Any person who violates any of the provisions of this act except sectionosiwho violates any rule or
regulation of the State Department made pursuant to this act, or who shall refuse to comply with any lawful or:
or direction of the department, shall be liable to the following penalties:

a. For each first offense a penalty of fifty dollars ($50.00);
b. For each second offense a penalty of one hundred dollars ($100.00);

c. For each third and every subsequent offense a penalty of two hundred dollars ($200.00).

26:7-20. Payment of penalty deemed equivalent to conviction

Payment of a penalty for any alleged violation of this act or any rule or regulation of the State Departme
made pursuant thereto, either before or after the institution of proceedings for the collection thereof, shall
deemed equivalent to a conviction of the violation for which such penalty was claimed.

26:7-21. Enforcement of act and recovery of penalties

The provisions of this act shall be enforced and all penalties for the violation thereof shall be recovered
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accordance with the provisions of “the penalty enforcement law” (N.J.S.2A:58-1 et seq.), and of any act amen:
tory thereof and supplementary thereto, and in addition to the provisions and remedies therein contained,
following provisions and remedies shall be applicable in any proceeding brought for a penalty for a violatic
under the provisions of this act:

(a) The following courts shall have jurisdiction of such proceeding in addition to those prescribed in said law,
namely: the Superior Court and municipal courts;

(b) The complaint in such proceeding may be made on information and belief by any employee of the State
Department of Health;

(c) A warrant may issue in lieu of summons in such proceeding;
(d) The hearing in such proceeding shall be without a jury;

(e) If the defendant in such proceeding shall fail to pay forthwith the amount of any money judgment rendered
against him, the said defendant may be committed as provided in said law;

() Such proceeding may be instituted on any day of the week or on a Sunday or a holiday;

(g) Any sums received in payment of a money judgment entered in such proceeding shall be remitted to the State
Department of Health;

(h) An appeal from any judgment entered in such proceeding may be taken in the manner provided by law.

26:7-22. Jurisdiction to restrain acts in violation of laws or regulations

The Superior Court of this State is hereby vested with jurisdiction and discretionary power in an action in t
court brought at the suit of the Attorney-General or of the State Department to prevent and restrain the crema
of dead human bodies by any person who has not first obtained the license required by this act, or to prevent
restrain the violation by any person of the provisions of this act, or of any rule or regulation promulgated heret
der.

TITLE 2A. ADMINISTRATION OF CIVIL AND CRIMINAL JUSTICE
CHAPTER 102. EMBEZZLEMENT, CONVERSION AND MISAPPROPRIATION

2A:102-13. Advance funeral payments

Any and all moneys paid to a funeral director, undertaker, cemetery, or any other person, firm or corporati
under or in connection with an agreement for the sale of personal property to be used in connection with a fun
or burial, or for the furnishing of personal services of a funeral director or undertaker, wherein the personal prt
erty is not to be delivered or the personal services are not to be rendered until the occurrence of the death o
person for whose funeral or burial such property or services are to be furnished, shall be trust funds in the pos
sion of such funeral director, undertaker, cemetery, or other person, firm or corporation, and shall be depositec
him or it within 30 days after receipt thereof in a special account maintained exclusively for the deposit of su
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moneys in a federally insured State or federally chartered bank, savings bank or savings and loan association
if the person paying the moneys requests, in a pooled trust account established pursuant to P.L.1985, c. 14
3B:11-16 et al.) and chosen by the person paying the moneys, and shall be so held on deposit, together witf
interest thereon, until said personal property has been delivered and said personal services have been renc
unless sooner repaid, in whole or in part. No depository institution shall be liable for the misuse, misapplication
improper withdrawal by any such funeral director, undertaker, cemetery or other person, firm or corporation,
any moneys deposited in such depository institution pursuant to this act.

Any agreement for funeral goods or funeral services, or both, executed on or after the effective date of t
1993 amendatory and supplementary act by a provider shall comply with the provisions set forth in section
through 13 of P.L.1993, c. 147 (C. 45:7-82 to 45:7-94).

2A:102-14. Repayment on demand

The amount of any and all moneys paid under or in connection with such an agreement, together with inter
if any, accrued thereon while on deposit as so required shall be repaid on demand at any time prior to the deli
of the personal property or the rendering of the personal services.

2A:102-15. Invalid advance funeral payment agreements

Any provision of any such agreement whereby a person who pays money under or in connection therew
waives any provision of this act shall be void.

2A:102-16. Violations

Any person, firm or corporation who or which, having received any moneys under or in connection with suc
an agreement, shall fail to deposit or keep on deposit, misapply or misappropriate or to repay any and all s
moneys as provided in this act, is guilty of theft by failure to make the required disposition of property receivi
pursuant to N.J.S.2C:20-9.

Any person, firm or corporation receiving moneys under P.L.1957, c. 182 (C. 2A:102-13 et seq.) is presum
a. to know his or its obligations relevant to criminal liability under this section; and

b. to have dealt with property as his or its own if he or it fails to pay or account upon lawful demand or if
audit reveals a shortage or falsification of accounts.

2A:102-16.1. Irrevocable prepaid funeral trusts; qualifications of beneficiary or grantor of trust

Notwithstanding the provisions of P.L.1957, c. 182 (C. 2A:102-13 et seq.) to the contrary, an agreement r
provide that the trust shall be irrevocable during the lifetime of the beneficiary, if at the time of the signing of ¢
agreement, the beneficiary or grantor of the trust is:

a. An aged, blind or disabled applicant for, or recipient of, benefits pursuant to the Supplemental Secur
Income Program under P.L.1973, c. 256 (C. 44:7-85 et seq.) or any Medicaid program under P.L.1968, c. 413
30:4D-1 et seq.) utilizing the eligibility criteria of the Supplemental Security Income Program in regard to buri
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spaces and funds set aside for burial expenses; or

b. Anaged, blind or disabled person who reasonably anticipates applying for, or receiving, the benefits provided
for in subsection a. of this section within six months.

An irrevocable trust established pursuant to this section shall not affect the selection of funeral goods
services or the selection of the funeral home. If the beneficiary or grantor of the trust enters into an agreem
reasonably anticipating that the beneficiary or grantor will become an applicant for, or recipient of, these progra
within six months from the execution of the agreement, the agreement shall provide that, in the event the ber
ciary or grantor of the trust does not become an applicant for, or recipient of, any of these programs within the
month period, the trust shall revert to a revocable trust.

As used in this section “agreement” means an agreement for the sale of personal property to be used in con
tion with a funeral or burial, or for the furnishing of personal services of a funeral director or undertaker, where
the personal property is not to be delivered or the personal services are not to be rendered until the occurren
the death of the person for whose funeral or burial the property or services are to be furnished.

2A:102-16.2. Solicitation or inducement of irrevocable prepaid funeral trust with intent to collect or charge more

than fair market value; expenditure of trust proceeds on other than funeral goods or services; crimes of fourth
degree

a. A person shall be guilty of a crime of the fourth degree if he knowingly or purposefully solicits or induces any
person to execute an irrevocable trust pursuant to section 1 of P.L..1991, c. 502 (C. 2A:102-16.1) with an intent
to collect or charge more than the fair market value for funeral goods or services.

b. A person shall be guilty of a crime of the fourth degree if the proceeds of the trust are expended on anything
other than the fair market value of the funeral goods or services.

2A:102-17. Exceptions

This act shall not apply to
a. the sale of lots or graves by a cemetery; or

b. the use of individually issued insurance policies as funding vehicles for prepaid funeral agreements.

2A:102-18. Definitions

As used in P.L.1957, c. 182 (C. 2A:102-13 et seq.):

“Assigned funeral insurance policy” means any insurance policy or annuity contract that is not a newly issu
funeral insurance policy, but that, at the time an assignment was made of some or all of its proceeds, was intel
to provide funds to the provider, whether directly or indirectly, at the time of the insured’s death in connection wi
a prepaid funeral agreement.

“Deliver” or “delivery” means the conveyance of actual control and possession of prepaid funeral goods th
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have been permanently relinquished by a provider, or other person, firm or corporation, or an agent thereof, tc
purchaser or person paying the moneys, or personal representative of the intended funeral recipient. Delivery
not been made if the provider, or other person, firm or corporation, or an agent thereof:

1) Arranges or induces the purchaser or person paying the moneys to arrange for the storage or warehousing of
g p p paymg y g g g
prepaid funeral goods ordered pursuant to a prepaid funeral agreement, with or without evidence that legal title
has passed; or

(2) Acquires or reacquires actual or constructive possession or control of prepaid funeral goods after their initial
delivery to the purchaser or person paying the moneys or personal representative of the intended funeral
recipient.

This definition of delivery shall apply to this term as used in P.L.1957, c. 182 (C. 2A:102-13 et seq.), notwitl
standing the provisions set forth in the Uniform Commercial Code, Title 12A of the New Jersey Statutes.

“Funeral insurance policy” means any newly issued funeral insurance policy or assigned funeral insuran
policy.

“Funeral trust” means a commingled or non-commingled account held in a pooled trust or P.O.D. accou
established in accordance with P.L.1957, c. 182 (C. 2A:102-13 et seq.) or P.L.1985, c. 147 (C. 3B:11-16 et :
which is intended as the depository for cash payments connected with a prepaid funeral agreement.

“Intended funeral recipient” means the person named in a prepaid funeral agreement for whose bodily disj
sition the prepaid funeral agreement is intended to provide. The intended funeral recipient may or may not be
purchaser.

“Newly issued funeral insurance policy” means any insurance policy or annuity contract that, at the time
issue, was intended to provide, or was explicitly marketed for the purpose of providing, funds to the provid
whether directly or indirectly, at the time of the insured’s death in connection with a prepaid funeral agreemer

“Payable on death account” or “P.O.D. account” means an account payable on request to the purchase
intended funeral recipient of a prepaid funeral agreement, during the lifetime of the intended funeral recipient &
on his death, to a provider of funeral goods and services.

“Pooled trust” means a pooled trust account established pursuant to P.L.1985, c. 147 (C. 3B:11-16 et al.).

“Preneed funeral arrangements” means funeral arrangements made with an intended funeral recipient or
guardian, agent or next of kin, for the funeral of the intended funeral recipient.

“Prepaid funeral agreement” means a written agreement and all documents related thereto made by a
chaser with a provider prior to the death of the intended funeral recipient, with which there is connected a prc
sional means of paying for preneed funeral arrangements upon the death of the intended funeral recipient by
use of a funeral trust or funeral insurance policy, made payable to a provider and in return for which the provis
promises to furnish, make available or provide the prepaid funeral goods or services, or both, specified in
agreement, the delivery of which occurs after the death

of the intended funeral recipient.
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“Prepaid funeral goods” means personal property typically sold or provided in connection with a funeral, «
the final disposition of human remains, including, but not limited to, caskets or other primary containers, crern
tion or transportation containers, outer burial containers, vaults, as defined in N.J.S.8A:1-2, memorials as defi
in N.J.S.8A:1-2, funeral clothing or accessories, monuments, cremation urns, and similar funeral or burial iter
which goods are purchased in advance of need and which will not be delivered until the death of the inten
funeral recipient named in a prepaid funeral agreement. Prepaid funeral goods shall not mean the sale of interi
spaces and related personal property offered or sold by a cemetery company as provided for in N.J.S.8A:1-1 et

“Prepaid funeral services” means those services typically provided in connection with a funeral, or the fin
disposition of human remains, including, but not limited to, funeral directing services, embalming services, care
human remains, preparation of human remains for final disposition, transportation of human remains, use of fax
ties or equipment for viewing human remains, visitation, memorial services or services which are used in conn
tion with a funeral or the disposition of human remains, coordinating or conducting funeral rites or ceremonies &
similar funeral or burial services, including limousine services provided in connection therewith, which service
are purchased in advance of need and which will not be provided or delivered until the death of the intenc
funeral recipient named in a prepaid funeral agreement. Prepaid funeral services shall not mean the sale of
vices incidental to the provision of interment spaces or any related personal services offered or sold by a ceme
company as provided for in N.J.S.8A:1-1 et seq.

“Provider” means a person, firm or corporation duly licensed and registered pursuant to the “Mortuary Sc
ence Act,” P.L.1952, c. 340 (C. 45:7-32 et seq.) to engage in the business and practice of funeral directing
mortuary science, or an individual serving as an agent thereof and so licensed:

(1) Operating a duly registered mortuary in accordance with P.L..1952, c. 340 (C. 45:7-32 et seq.) and the regula-
tions promulgated thereunder;

(2) Having his or its business and practice based within the physical confines of the registered mortuary; and

(3) Engaging in the practice of making preneed funeral arrangements, including, but not limited to, offering the
opportunity to purchase or enroll in prepaid funeral agreements.

“Purchaser” means the person named in a prepaid funeral agreement who purchases the prepaid funeral g
and services to be provided thereunder. The purchaser may or may not be the intended funeral recipient. I
purchaser is different than the intended funeral recipient, it is understood that the relationship of the purchase
the intended funeral recipient includes a means to provide administrative control over the agreement on beha
the intended funeral recipient.

2A:102-19. Irrevocable funeral trust or irrevocably assigned newly issued funeral insurance policy; exclusion
from resource consideration

An aged, blind or disabled applicant for, or recipient of, benefits under the Supplemental Security Incor
program established pursuant to Title XVI of the federal Social Security Act, Pub.L.92-603 (42 U.S.C. s.1381
seq.), or an applicant for, or recipient of, benefits under the Medicaid program established pursuant to P.L.196
413 (C.30:4D-1 et seq.), the Work First New Jersey program established pursuant to P.L.1997, c. 38 (C.44:1(
et seq.) or the “Work First New Jersey General Public Assistance Act,” P.L.1947, c. 156 (C.44:8-107 et seq.),
any successor program thereof, shall have excluded from resource consideration, in determining eligibility
benefits, any moneys of the applicant, applicant’s spouse and any other member of his immediate family,




StaTE BoARD OF MORTUARY SciENCE oF NEw JERSEY STATUTES AND REGULATIONS .

defined in N.J.A.C.10:71-4.4, in an irrevocable funeral trust or irrevocably assigned newly issued funeral inst
ance policy, as those terms are defined in section 19 of P.L.1993, c. 147 (C.2A:102-18), that are equivalent tc
fair market value of funeral and burial goods and services selected and contracted for that are intended for the
of the applicant, applicant’s spouse and any other member of his immediate family. All income paid to the irre\
cable funeral trust or any increase in the face value or death benefit attributable to the irrevocably assigned ne
issued funeral insurance policy, shall inure to the value or benefit of the irrevocable funeral trust or irrevocal
assigned newly issued funeral insurance policy and shall not be countable as income for continuing eligibility

2A:102-20. Remaining moneys paid over to State

Notwithstanding any provision of law to the contrary, any moneys remaining in an irrevocable funeral trust
irrevocably assigned newly issued funeral insurance policy that are the result of a difference between the pric
funeral and burial goods and services actually provided to the intended funeral recipient, as defined in sectior
of P.L.1993, c. 147 (C.2A:102-18), upon that person’s death, and the accumulated value of the irrevocable fun
trust or irrevocably assigned newly issued funeral insurance policy, shall be paid over to the State according tc
provisions of this act if, at the time of death, the intended funeral recipient was receiving benefits pursuant
section 1 of this act, and the moneys that established the irrevocable funeral trust or the irrevocably assigned n
issued funeral insurance policy were those of the intended funeral recipient or the intended funeral recipiel
spouse.

TITLE 3B. ADMINISTRATION OF ESTATES-DECEDENTS AND OTHERS
CHAPTER 11. TRUSTS AND TRUSTEES

ARTICLE 3. CHARITABLE TRUSTS

3B:11-16. Prepaid funeral expense money pooled trusts

Prepaid funeral expense moneys used to fund a prepaid funeral agreement may be deposited into a poolec
account in a federally insured State or federally chartered bank, savings bank or savings and loan associz
pursuant to a written trust agreement the beneficiaries of which shall be the purchasers or intended funeral re:
ents. Any such trust agreement shall assure that the following terms and conditions are clearly and conspicua
disclosed in writing to purchasers and intended funeral recipients prior to the acceptance of any moneys by
trustees:

a. The right to immediately withdraw on demand any money plus accrued interest paid into the trust, except as
provided in section 1 of P.L.1991, c. 502 (C. 2A:102-16.1).

b. The right to receive periodic statements not less than once per year reflecting the amount of principal and
accrued interest, if any, in the trust.

c. The amount or rate of commissions to be taken.
d. The identity and location of the trustees.

e. The location of the trust agreement and the conditions under which it may be examined.
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All such trust agreements entered into by a provider on or after the effective date of this 1993 amendatory
supplementary act shall comply with the provisions set forth in sections 1 through 13 of P.L.1993, c. 147 (C. 45
82 to 45:7-94).

3B:11-16.1. Definitions

As used in P.L.1985, c. 147 (C. 3B:11-16 et al.):

“Assigned funeral insurance policy” means any insurance policy or annuity contract that is not a newly issu
funeral insurance policy, but that, at the time an assignment was made of some or all of its proceeds, was intel
to provide funds to the provider, whether directly or indirectly, at the time of the insured’s death in connection wi
a prepaid funeral agreement.

“Deliver” or “delivery” means the conveyance of actual control and possession of prepaid funeral goods th
have been permanently relinquished by a provider, or other person, firm or corporation, or an agent thereof, tc
purchaser or person paying the moneys, or personal representative of the intended funeral recipient. Delivery
not been made if the provider, or other person, firm or corporation, or an agent thereof:

1) Arranges or induces the purchaser or person paying the moneys to arrange for the storage or warehousing of
g p p paymg y g g g
prepaid funeral goods ordered pursuant to a prepaid funeral agreement, with or without evidence that legal title
has passed; or

(2) Acquires or reacquires actual or constructive possession or control of prepaid funeral goods after their initial
delivery to the purchaser or person paying the moneys or personal representative of the intended funeral
recipient.

This definition of delivery shall apply to this term as used in P.L.1985, c. 147 (C. 3B:11-16 et al.), notwitl
standing the provisions set forth in the Uniform Commercial Code, Title 12A of the New Jersey Statutes.

“Funeral insurance policy” means any newly issued funeral insurance policy or assigned funeral insuran
policy.

“Funeral trust” means a commingled or non-commingled account held in a pooled trust or P.O.D. accou
established in accordance with P.L.1957, c. 182 (C. 2A:102-13 et seq.) or P.L.1985, c. 147 (C. 3B:11-16 et :
which is intended as the depository for cash payments connected with a prepaid funeral agreement.

“Intended funeral recipient” means the person named in a prepaid funeral agreement for whose bodily disj
sition the prepaid funeral agreement is intended to provide. The intended funeral recipient may or may not be
purchaser.

“Newly issued funeral insurance policy” means any insurance policy or annuity contract that, at the time
issue, was intended to provide, or was explicitly marketed for the purpose of providing, funds to the provid
whether directly or indirectly, at the time of the insured’s death in connection with a prepaid funeral agreemer

“Payable on death account” or “P.O.D. account” means an account payable on request to the purchase
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intended funeral recipient of a prepaid funeral agreement, during the lifetime of the intended funeral recipient &
on his death, to a provider of funeral goods and services.
“Pooled trust” means a pooled trust account established pursuant to P.L.1985, c. 147 (C. 3B:11-16 et al.).

“Preneed funeral arrangements” means funeral arrangements made with an intended funeral recipient or
guardian, agent or next of kin, for the funeral of the intended funeral recipient.

“Prepaid funeral agreement” means a written agreement and all documents related thereto made by a
chaser with a provider prior to the death of the intended funeral recipient, with which there is connected a prc
sional means of paying for preneed funeral arrangements upon the death of the intended funeral recipient by
use of a funeral trust or funeral insurance policy, made payable to a provider and in return for which the provis
promises to furnish, make available or provide the prepaid funeral goods or services, or both, specified in
agreement, the delivery of which occurs after the death of the intended funeral recipient.

“Prepaid funeral goods” means personal property typically sold or provided in connection with a funeral, «
the final disposition of human remains, including, but not limited to, caskets or other primary containers, crern
tion or transportation containers, outer burial containers, vaults, as defined in N.J.S.8A:1-2, memorials as defi
in N.J.S.8A:1-2, funeral clothing or accessories, monuments, cremation urns, and similar funeral or burial iter
which goods are purchased in advance of need and which will not be delivered until the death of the inten
funeral recipient named in a prepaid funeral agreement. Prepaid funeral goods shall not mean the sale of interi
spaces and related personal property offered or sold by a cemetery company as provided for in N.J.S.8A:1-1 et

“Prepaid funeral services” means those services typically provided in connection with a funeral, or the fin
disposition of human remains, including, but not limited to, funeral directing services, embalming services, care
human remains, preparation of human remains for final disposition, transportation of human remains, use of fa«
ties or equipment for viewing human remains, visitation, memorial services or services which are used in conn
tion with a funeral or the disposition of human remains, coordinating or conducting funeral rites or ceremonies &
similar funeral or burial services, including limousine services provided in connection therewith, which service
are purchased in advance of need and which will not be provided or delivered until the death of the intenc
funeral recipient named in a prepaid funeral agreement. Prepaid funeral services shall not mean the sale of
vices incidental to the provision of interment spaces or any related personal services offered or sold by a ceme
company as provided for in N.J.S.8A:1-1 et seq.

“Provider” means a person, firm or corporation duly licensed and registered pursuant to the “Mortuary Sc
ence Act,” P.L.1952, c. 340 (C. 45:7-32 et seq.) to engage in the business and practice of funeral directing
mortuary science, or an individual serving as an agent thereof and so licensed:

(1) Operating a duly registered mortuary in accordance with P.L.1952, c. 340 (C. 45:7-32 et seq.) and
regulations promulgated thereunder;

(2) Having his or its business and practice based within the physical confines of the registered mortuary; ¢

(3) Engaging in the practice of making preneed funeral arrangements, including, but not limited to, offering t
opportunity to purchase or enroll in prepaid funeral agreements.

“Purchaser” means the person named in a prepaid funeral agreement who purchases the prepaid funeral g
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and services to be provided thereunder. The purchaser may or may not be the intended funeral recipient. I
purchaser is different than the intended funeral recipient, it is understood that the relationship of the purchase
the intended funeral recipient includes a means to provide administrative control over the agreement on beha
the intended funeral recipient.

3B:11-17. Commissions for trustees of prepaid funeral expense money pooled trusts

The trustees of a pooled trust fund established pursuant to section 1 oftifisrAlse benefit of not less than
200 purchasers or intended funeral recipients shall be entitled to a commission of not more than 1% per annu
the corpus of the trust fund. The trustees of a pooled trust fund for the benefit of less than 200 purchaser
intended funeral recipients shall not be entitled to any commission. All expenses incurred in the administratior
such a trust or the services rendered thereby shall be deducted from income received by the trustees and in no
shall the trustees invade the corpus of the trust funds.

3B:11-18. Interest rate and fee competition; pooled trust funds

The Commissioner of Banking shall determine whether, among pooled trust funds established pursuant to
act, adequate competition exists with respect to interest rate yield and commissions or fees charged during the
year period following the effective date of this act. No later than one year after the effective date of this act 1
commissioner shall report to the Legislature his findings and any recommendations he may have to provide
greater competition among pooled trust funds.

The commissioner shall adopt rules and regulations pursuant to the “Administrative Procedure Act,” P.L.19¢
c. 410 (C. 52:14B-1 et seq.) as may be necessary to effectuate the purposes of this section.

TITLE 17B. INSURANCE
CHAPTER 17. SCOPE, DEFINITIONS AND GENERAL PROVISIONS

17B:17-5.1. Definitions

a. As used in this section:

“At need funeral arrangements” means funeral arrangements made with the survivors or personal represe
tive of a person who has already died for that person’s funeral.

“Funeral arrangements” means funeral and burial plans made through a mortuary, including the selectior
plans for the furnishing of funeral goods and services pursuant to a completed plan of bodily disposition and
act of offering the opportunity to purchase or to enroll in a prepaid funeral agreement by the mortuary.

“Funeral insurance policy” means any insurance policy or annuity contract that, at the time of issue, w
intended to provide, or which was explicitly marketed for the purpose of providing, funds to the provider, wheth
directly or indirectly, at the time of the insured’s death in connection with a prepaid funeral agreement.

“Intended funeral recipient” means the person named in a prepaid funeral agreement for whose bodily dis|
sition the prepaid funeral agreement is intended to provide. The intended funeral recipient may or may not be
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purchaser.

“Preneed funeral arrangements” means funeral arrangements made with an intended funeral recipient or
guardian, agent or next of kin, for the funeral of the intended funeral recipient.

“Prepaid funeral agreement” means a written agreement and all documents related thereto made by a
chaser with a provider prior to the death of the intended funeral recipient, with which there is connected a prc
sional means of paying for preneed funeral arrangements upon the death of the intended funeral recipient by
use of a funeral trust or funeral insurance policy, made payable to a provider and in return for which the provis
promises to furnish, make available or provide the prepaid funeral goods or services, or both, specified in
agreement, the delivery of which occurs after the death of the intended funeral recipient.

“Prepaid funeral goods” means personal property typically sold or provided in connection with a funeral, «
the final disposition of human remains, including, but not limited to, caskets or other primary containers, crern
tion or transportation containers, outer burial containers, vaults, as defined in N.J.S.8A:1-2, memorials as defi
in N.J.S. 8A:1-2, funeral clothing or accessories, monuments, cremation urns, and similar funeral or burial iter
which goods are purchased in advance of need and which will not be delivered until the death of the inten
funeral recipient named in a prepaid funeral agreement. Prepaid funeral goods shall not mean the sale of interi
spaces and related personal property offered or sold by a cemetery company as provided for in N.J.S. 8A:1.
seq.

“Prepaid funeral services” means those services typically provided in connection with a funeral, or the fin
disposition of human remains, including, but not limited to, funeral directing services, embalming services, care
human remains, preparation of human remains for final disposition, transportation of human remains, use of fax
ties or equipment for viewing human remains, visitation, memorial services or services which are used in conn
tion with a funeral or the disposition of human remains, coordinating or conducting funeral rites or ceremonies &
similar funeral or burial services, including limousine services provided in connection therewith, which service
are purchased in advance of need and which will not be provided or delivered until the death of the intenc
funeral recipient named in a prepaid funeral agreement. Prepaid funeral services shall not mean the sale of
vices incidental to the provision of interment spaces or any related personal services offered or sold by a ceme
company as provided for in N.J.S. 8A:1-1 et seq.

“Provider” means a person, firm or corporation duly licensed and registered pursuant to the “Mortuary Sc
ence Act,” P.L. 1952, c. 340 (C. 45:7-32 et seq.) to engage in the business and practice of funeral directinc
mortuary science, or an individual serving as an agent thereof and so licensed:

(1) Operating a duly registered mortuary in accordance with P.L.1952, c. 340 (C. 45:7-32 et seq.) and the regula-
tions promulgated thereunder;

(2) Having his or its business and practice based within the physical confines of the registered mortuary; and

(3) Engaging in the practice of making preneed funeral arrangements, including, but not limited to, offering the
opportunity to purchase or enroll in prepaid funeral agreements.

“Purchaser” means the person named in a prepaid funeral agreement who purchases the prepaid funeral g
and services to be provided thereunder. The purchaser may or may not be the intended funeral recipient. I
purchaser is different than the intended funeral recipient, it is understood that the relationship of the purchase
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the intended funeral recipient includes a means to provide administrative control over the agreement on beha

the intended funeral recipient.

b. The issuance and marketing of any funeral insurance policy shall meet all of the terms and conditions specified
by the Department of Insurance as would apply to any life insurance or annuity contract, and shall in addition
meet the standards and requirements specified in sections 1 through 13 of P.L.1993, c. 147 (C. 45:7-82 to 45:7-
94).

c. Any insurance policy or annuity contract used as a funeral insurance policy on or after the effective date of
P.L.1993, c. 147 (C. 45:7-82 et al.), whether issued within the State or outside of the State, whether on a group
or individual basis, and any certificates, policies, contracts, applications, forms and related material, shall be
subject to all the laws and regulations of this State and the terms and conditions of the Department of Insur-
ance, as though issued in this State, and shall at the time of filing be designated as being intended for use as a
funeral insurance policy.

d. The Commissioner of Insurance shall adopt rules and regulations to implement the provisions of this section,
including a regulation establishing the loss ratio for funeral insurance policies.

TITLE 26. HEALTH AND VITAL STATISTICS
CHAPTER 8. REGISTRATION OF VITAL STATISTICS
ARTICLE 1. GENERAL PROVISIONS

26:8-1. Definitions

As used in this chapter:
“Vital statistics” means statistics concerning birth, deaths, fetal deaths and marriages.

“Vital records” means the birth, death, fetal death and marriage records from which vital statistics are pr
duced.

“State registrar” means the State registrar of vital statistics; “Local registrar” or “registrar” means the loce
registrar of vital statistics of any district; and “registration district” or “district” means a registration district as
constituted by this article.

“Live birth” or “birth” means the complete expulsion or extraction from its mother of a product of conception,
irrespective of the duration of pregnancy, which, after such separation, breathes or shows any other evidenc
life such as beating of the heart, pulsation of the umbilical cord, or definite movement of voluntary muscle
whether or not the umbilical cord has been cut or the placenta attached.

26:8-2. Registration district

Every incorporated political subdivision, including a county, but not a school district, shall constitute a regi:
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tration district.

26:8-3. Consolidation of districts

The state department, or the local boards having jurisdiction of the territory in question, may combine two
more registration districts when desirable to facilitate registration.

26:8-4. Duty to furnish information relative to birth, death or marriage

Upon demand of the State registrar in person, by mail, or through the local registrar, every physician, midwi
informant, funeral director, or other person having knowledge of the facts relative to any birth, death, fetal dee
or marriage, shall supply such information as he may possess, upon a form provided by the State registrar or |
the original birth, death, fetal death, or marriage certificate.

26:8-5. Institutional records

The person in charge of a hospital, almshouse, lying-in, penal, or other institution, public or private, to whi
any person resorts for treatment of disease or for confinement, or is committed by process of law, shall mal
record of all the personal and statistical particulars relative to each inmate in such institution, at the time of adn
sion, and shall make a complete medical record covering the period of such person’s confinement in such ins
tion.

The medical records provided for herein or photographic reproductions thereof shall be retained by the cus
dian of records of such institution for a period of 10 years following the most recent discharge of the patient,
until the person confined therein reaches the age of 23 years, whichever is the longer period of time. In addit
a discharge summary sheet shall be retained by such custodian of records for a period of 20 years following
most recent discharge of the patient. The discharge summary sheet shall contain the

patient's name, address, dates of admission and discharge and a summary of the treatment and medic
rendered during the patient’s stay. Any X-ray films related to such confinement, or any size reproductions ther
which maintain the clarity of the original shall be retained by such custodian of records for a period of 5 years

In case of any person admitted or committed for treatment of disease, the physician in charge shall specify.
entry in the record, the nature of the disease and where, in his opinion, it was contracted.

The personal particulars and information required by this section shall be obtained from the individual hims:
if practicable; and when not, they shall be obtained in as complete a manner as possible from relatives, friend
other persons acquainted with the facts.

26:8-6. Registration of midwives and undertakers

Every midwife and undertaker shall register annually his name, address and occupation, and his license n
ber, with the local registrar of the district in which he resides. Such registration shall also be made immediat
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upon removing to another registration district.
ARTICLE 2. ADMINISTRATIVE PERSONNEL

26:8-7. Registration of vital records by state department

The State department shall provide for registration of vital records.

ARTICLE 6. CORRECTION OF AMENDMENT OF MARRIAGE, BIRTH, STILLBIRTH OR DEATH
CERTIFICATE

26:8-48. Amendments to be signed, dated and witnessed

A certificate of birth, fetal death, marriage or death heretofore or hereafter filed with the State registrar sh
not be altered or changed otherwise than by amendments properly signed, dated and witnessed.

26:8-52. Correcting death certificates

Corrections to death certificates shall be signed by the physician, registered professional nurse, county mec
examiner, State Medical Examiner funeral director or informant, whose name appears upon the certificate; hi
ever, any individual having personal knowledge and substantiating documentary proof of the matters sought tc
corrected may apply under oath to the county medical examiner or the State Medical Examiner in a case in wi
the certificate was signed by the State Medical Examiner, to have the certificate corrected. The authority to s
corrections or amendments to causes or duration of causes of death is restricted to the physician, State Me
Examiner or county medical examiner. Upon denial of an application for correction or amendment of a de:
certificate, a person who has applied to a county medical examiner may apply to the State Medical Examiner, \
shall exercise discretion to review the matter and amend the certificate or to defer to the decision of the cot
medical examiner. The decision of the county medical examiner shall be deemed the final decision by a pu
officer in the matter unless the State Medical Examiner amends or corrects the death certificate.

26:8-53. Acceptance of corrections

The State department or local registrars may refuse to accept corrections or amendments unless supportt
adequate documentary evidence presented at the time the request for correction or amendment is made.

26:8-54. Certified copies of corrected certificates

For all important changes to certificates, the certified copies issued by the state department, state registrar
local registrar shall show the information as originally given and the corrected data.

26:8-55. Submitting false certificate; penalty

Any person knowingly submitting a certificate pursuant to this article containing incorrect particulars relatin
to any birth, marriage or death shall be subject to a penalty of not more than five hundred dollars which shall
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recovered with costs in a summary proceeding in the name of the state department.
ARTICLE 7. FEES

26:8-56. Fee for registering birth or death

The local registrar shall be paid $1.00 for each birth or death certificate properly executed, registered,
corded, and promptly returned to the State Registrar. Alocal registrar shall not receive such fee if compensate
a fixed salary as provided in section 26:8-59 of this Title.

26:8-57. Fee for reporting no registration of birth or death

In case no birth or death is registered during any month, the local registrar shall be paid the sum of twenty-
cents for each report to that effect, if such report be made promptly as required by this chapter.

TITLE 3B. ADMINISTRATION OF ESTATES-DECEDENTS AND OTHERS
CHAPTER 10. PERSONAL REPRESENTATIVES
ARTICLE 4. DUTIES AND POWERS OF PERSONAL REPRESENTATIVES

3B:10-21. Carrying out decedent’s written funeral instructions

Prior to appointment, a person named executor in a will may carry out written instructions of the decede
relating to his body, funeral and burial arrangements.

3B:10-23. Duty of personal representative to settle and distribute estate

A personal representative is under a duty to settle and distribute the estate of the decedent in accordance
the terms of any probated and effective will and applicable law, and as expeditiously and efficiently as is consist
with the best interests of the estate. He shall use the authority conferred upon him by law, the terms of the wil
any, and any order in proceedings to which he is a party for the best interests of successors to the estate.

CHAPTER 22. CREDITORS OF DECEDENTS; THEIR RIGHTS AND REMEDIES

3B:22-2. Order of priority of claims when assets insufficient

If the applicable assets of the estate are insufficient to pay all claims in full, the personal representative sl
make payment in the following order:

a. Reasonable funeral expenses;

b. Costs and expenses of administration;
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c. Debts and taxes with preference under Federal law or the laws of this State, including debts for the reasonable
value of services rendered to the decedent by the Office of the Public Guardian for Elderly Adults;

d. Reasonable medical and hospital expenses of the last illness of the decedent, including compensation of per-
sons attending him;

e. Judgments entered against the decedent according to the priorities of their entries respectively;
f. All other claims.

No preference shall be given in the payment of any claim over any other claim of the same class, and a cl
due and payable shall not be entitled to a preference over claims not due.

TITLE 14A. CORPORATIONS, GENERAL
CHAPTER 2. FORMATION

14A:2-2. Corporate name of domestic or foreign corporations

(1) The corporate name of a domestic corporation or of a foreign corporation authorized to transact business in this
State

(a) Shall not contain any word or phrase, or abbreviation or derivative thereof, which indicates or implies that it is
organized for any purpose other than one or more of the purposes permitted by its certificate of incorporation;

(b) Shall be such as to distinguish it upon the records in the office of the Secretary of State from the names of other
for profit and nonprofit domestic corporations and for profit and nonprofit foreign corporations qualified to do
business in this State and from the names of domestic limited partnerships and foreign limited partnerships and
from names subject to a current name reservation or a current name registration, unless there is filed a certified
copy of a final judgment of a court of competent jurisdiction establishing the prior right of the corporation to
the use of such name in this State;

(c) Shall not contain any word or phrase, or any abbreviation or derivative thereof, the use of which is prohibited
or restricted by any other statute of this State, unless any such restrictions have been complied with; and

(d) Shall contain the word “corporation,” “company,” “incorporated,” or shall contain an abbreviation of one of
those words, or shall include the abbreviation Ltd. or shall contain words or abbreviations of like import in
other languages, except that a foreign corporation which does not have those words or an abbreviation thereof
in its name shall add at the end of its name one of those words or an abbreviation thereof for use in this State.

(2) This section

(a) Shall not require any domestic corporation or any foreign corporation authorized to transact business in this
State to change its corporate name; and

(b) Shall not prevent a domestic corporation with which another corporation, domesticor foreign, is merged, or
which is formed by the reorganization or consolidation of one or more other domestic or foreign corporations
or upon a sale, lease or other disposition to, or exchange with, a domestic corporation of all or substantially all
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the assets of another corporation, domestic or foreign, including its name, from having the same corporate
name as any of such corporations if at the time such other corporation was organized under the laws of, or is
authorized to transact business in, this State.

(3) If the name of a foreign corporation is not available for use in this State because of the prohibitions of subsec-
tion 14A:2-2(1), such corporation may be authorized to transact business in this State under an assumed name
which is available for corporate use under this section. Such corporation shall file in the office of the Secretary
of State with its application for an original or amended certificate of authority are solution of its board adopting
such assumed name for use in transacting business in this State.

(4) The corporate name of a domestic corporation or nonprofit corporation which has been dissolved shall not be
available for corporate use for one year after the effective time of dissolution, unless, within such one-year
period, the written consent of such dissolved corporation to the adoption of its name is filed in the office of the
Secretary of State with the certificate of incorporation of another domestic corporation or with the application
of a foreign corporation for an original or amended certificate of authority to transact business in this State.

(5) The filing in the office of the Secretary of State of the certificate of incorporation of a domestic corporation or
the issuance by the Secretary of State of a certificate to a foreign corporation authorizing it to transact business
in this State shall not preclude an action by this State to enjoin a violation of this section or an action by any
person adversely affected to enjoin such violation or the use of a corporate name in violation of the rights of
such person, whether on principles of unfair competition or otherwise. The court in any such action may grant
any other appropriate relief.

14A:2-2.1. Corporate alternate names

(1) No domestic corporation, or foreign corporation which transacts business in this State within the meaning of
section 14A:13-3, shall transact any business in this State using a name other than its actual name unless

(a) Italso uses its actual name in the transaction of any such business in such a manner as not to be deceptive as to
its actual identity; or

(b) It has been authorized to transact business in this State, using an assumed name as provided in subsection
14A:2-2(3); or

(c) It has first registered the alternate name as provided in this section.

(2) Any corporation may adopt and use any alternate name, including any which would be unavailable as the name
of'a domestic or foreign corporation because of the prohibitions of paragraph 14A:2-2(1)(b), but not including
a name prohibited as a corporate name by paragraph 14A:2-2(1)(c), by filing a certificate of registration of a
corporate alternate name with the Secretary of State executed on behalf of the corporation. The certificate shall
set forth

(a) The name, jurisdiction and date of incorporation of the corporation;

(b) The alternate name;
(c) A brief statement of the character or nature of the particular business or businesses to be conducted using the
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alternate name;
(d) That the corporation intends to use such name in this State;

(e) That the corporation has not previously used the alternate name in this State in violation of this section or, if it
has, the month and year in which it commenced such use.

(3) Such aregistration shall be effective for five years from the date of filing, unless sooner terminated as provided
below, and may be renewed successively for additional five-year periods by filing a certificate of renewal
executed on behalf of the corporation at any time within three months prior to, but not later than, the date of
expiration of the registration. Not more than four months and not less than one month prior to the date of
expiration of the registration, the Secretary of State shall notify the corporation of the date of expiration and the
requirements for renewal of the registration.The certificate of renewal shall be effective as of the date of
expiration of the earlier registration. The certificate of renewal shall set forth the information required in
paragraph 14A:2-2.1(2)(a) through paragraph 14A:2-2.1(2)(d), the date of filing of the certificate of registra-
tion then in effect, and that the corporation is continuing to use the alternate name. If a corporation ceases to
use an alternate name in this State prior to the expiration date of the five-year registration period, it may file a
termination certificate. A termination certificate shall state the name of the corporation, the alternate name for
which the corporation has filed a certificate of registration and that the corporation has ceased to use the
registered alternate name. The termination certificate may recite the date upon which the corporation ceased to
use the alternate name, but no recital shall be required.

(4) Nothing in this section shall be construed

(a) To grant to the registrant of an alternate name any right in the name as against any prior or subsequent user of
the name, regardless of whether used as a trademark, trade name, business name, or corporate name; or

(b) To interfere with the power of any court to enjoin the use of any such name on the basis of the law of unfair
competition or on any other basis except the mere fact of identity or similarity of the alternate name to any
other corporate name.

(5) A corporation which has used an alternate name in this State contrary to the provisions of this section shall,
upon filing a certificate of registration of alternate name or an untimely certificate of renewal, pay to the
Secretary of State the filing fee prescribed for such a certificate plus an additional filing fee equal to the full
amount of the regular filing fee multiplied by the number of years it has been using such alternate name in
violation of this section after August 1, 1974. For purposes of this subsection, any part of a year shall be
considered a full year.

(6) The failure of a corporation to file a certificate of registration or renewal of alternate name shall not impair the
validity of any contract or act of such corporation and shall not prevent such corporation from defending any
action or proceeding in any court of this State, but no such corporation shall maintain any action or proceeding
in any court of this State arising out of a contract or act in which it used such alternate name until it has filed
such a certificate.

(7)(a) A corporation which files a certificate of registration of alternate name which contains a false statement or
omission regarding the date it first used a fictitious name in this State shall, if such false statement or omission
reduces the amount of the additional fee it paid or should have paid as provided in subsection 14A:2-2.1(5),
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forfeit to the State a penalty of not less than $200.00 nor more than $500.00.

(b) A corporation which ought to have filed a certificate of registration or renewal of alternate name and fails to do
so within 60 days after being notified of its obligation to do so by certified or registered mail by the Secretary
of State, by any other governmental officer, or by any person aggrieved by its failure to do so, shall forfeit to

the State a penalty of not less than $200.00 nor more than $500.00.

(c) Such penalty shall be recovered with costs in an action prosecuted by the Attorney General. The court may
proceed in such an action in a summary manner or otherwise.

(8) (Deleted by amendment, P.L. 1988, c. 94).
TITLE 30. INSTITUTIONS AND AGENCIES
SUBTITLE 1A. DIVISION OF FAMILY DEVELOPMENT
CHAPTER 4C. DEPENDENT AND NEGLECTED CHILDREN

ARTICLE IV. FINANCIAL PROVISIONS

30:4C-32. Burial of child receiving care, custody or guardianship

Whenever a child receiving care, custody, or guardianship as provided byfthesdied, and an investiga-
tion by the Division of Youth and Family Services discloses that there are insufficient funds from any other sour
to provide proper burial, such division shall authorize the expenditure of an amount reasonably necessan
provide proper burial for such child, and such amount shall be a proper charge against State funds, within the lir
of available appropriations, in the same manner and extent as expenditures for maintenance.

The amount reasonably necessary to provide proper burial shall be determined by the average cost for a pr
burial and funeral charged by funeral directors in the locality in which the child is buried.

IN.J.S.A. 88 30:4C-1 et seq.
TITLE 40A. MUNICIPALITIES AND COUNTIES
CHAPTER 9. OFFICERS AND EMPLOYEES

40A:9-49.1. Burial expenses of indigent dying in municipality other than resident municipality; responsibility

Notwithstanding any provision of law, rule or regulation to the contrary, when an indigent person dies in h
resident county without a surviving spouse, parent or emancipated child or in a county other than his resic
county, the resident county of the indigent decedent is responsible for the necessary and reasonable expens
the burial. For the purposes of this act, “indigent decedent” means a person who dies without leaving an ascertain
estate sufficient to pay part or all of the person’s burial expenses and whose burial expenses are not payable &
State pursuant to P.L.1959, c. 86 (C.44:10-1 et seq.), P.L.1947, c. 156 (C.44:8-107 et seq.) or P.L.1973, c.
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(C.44:7-85 et seq.), or by the county pursuant to N.J.S.40A:9-49.
TITLE 44. POOR

CHAPTER 1. SETTLEMENT AND RELIEF OF POOR; MUNICIPAL, COUNTY OR JOINT COUNTY
RELIEF

ARTICLE 21. DEATH AND BURIAL OF POOR

44:1-157. Repealed by L..2002, c. 121, 8 5, eff. Dec. 12, 2002

44:1-157.1. Maximum payment for funeral and burial or cremation of deceased welfare recipients

Whenever the Division of Public Welfare in the Department of Human Services provides payment for tf
funeral and burial or cremation of a recipient of aid to families with dependent children pursuant to P.L.1959, c.
(C. 44:10-1 et seq.), general public assistance pursuant to P.L.1947, c. 156 (C. 44:8-107 et seq.) or supplem
security income pursuant to P.L.1973, c. 256 (C. 44:7-85 et seq.), the total allowable payment for funeral &
burial or cremation including contributions by others, shall be at least 75% of the average cost for a proper func
and burial charged by funeral directors in the locality in which the public assistance recipient is buried or ci
mated.

CHAPTER 7. OLD AGE AND PERMANENT DISABILITY ASSISTANCE
ARTICLE 2. ADMINISTRATION

44:7-13. Funeral expenses paid in certain cases; maximum; funds from which payable; inmates of institutions;
liability of county welfare agency

If, on the death of a person receiving old-age assistance, it shall appear to the satisfaction of the county wel
agency after investigation that there are insufficient funds to pay his burial and funeral expenses, and that there
no relatives or other persons responsible to pay such expenses, or other persons willing to pay them, the cc
welfare agency may order the payment of such sum as may be necessary pursuant to P.L.1985, c. 282 to
person as the county welfare agency may direct for the funeral expenses of the deceased aged needy person .
additional sum for the cost of a cemetery plot, the opening or closing of a grave, or other similar burial or interm:
expenses which sum shall be determined pursuant to P.L.1985, c. 282, and shall be paid by the county we
board directly to the cemetery expressly for such purposes. The next of kin or other interested parties may ir
additional expenses to be paid by them, but the total cost of such expenses shall be established by regulation «
Department of Human Services pursuant to the “Administrative Procedure Act,” P.L.1968, c. 410, in accordan
with P.L.1985, c. 282.

Any sum so ordered to be paid for or on account of burial and funeral expenses shall be first paid, so fal
possible, from any fund otherwise undistributed received by the county welfare agency from or for the account
the individual recipient, and may thereafter be paid, so far as necessary, from funds appropriated for old-
assistance payments. Any amounts so paid from funds appropriated for old-age assistance payments shg
deemed a part of the assistance granted to the individual recipient for the purpose of claims for reimbursement,
recovery under sections 44:7-14, 44:7-15 and 44:7-19, Revised Statutes, and shall be a proper charge for div
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of cost between the State and county as referred to in section 44:7-25 of this Title.

Payment of burial and funeral expenses as provided above may be authorized with respect to any person
while lawfully receiving old-age assistance is committed or admitted to any tax-supported institution other that
penal or correctional institution, and who dies while confined at such institution.

The county welfare agency shall not be liable to pay costs of burial and funeral expenses for a decea
recipient of old-age assistance incurred pursuant to a contract or contracts entered into without the knowledge
consent of the board, but may, at its discretion, pay such costs, or a portion thereof, within the limitations of t
section.

TITLE 52. STATE GOVERNMENT, DEPARTMENTS AND OFFICER
SUBTITLE 1. GENERAL PROVISIONS
CHAPTER 4B. COMPENSATION FOR VICTIMS OF CRIME

52:4B-11. Causes of personal injury or death

The board may order the payment of compensation in accordance with the provisions of this act for persc
injury or death which resulted from:

a. an attempt to prevent the commission of crime or to arrest a suspected criminal or in aiding or attempting to aid
a police officer so to do, or

b. the commission or attempt to commit any of the following offenses:
(1) aggravated assault;
(2) (Deleted by amendment, P.L.1995, c. 135).
(3) threats to do bodily harm;
(4) lewd, indecent, or obscene acts;
(5) indecent acts with children;
(6) kidnapping;
(7) murder;
(8) manslaughter;
(9) aggravated sexual assault, sexual assault, aggravated criminal sexual contact, riminal sexual contact;

(10)any other crime involving violence including domestic violence as defined by section 3 of P.L.1981, c. 426
(C. 2C:25-3) or section 3 of P.L..1991, c. 261 (C. 2C:25-19);
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(11) burglary;
(12) tampering with a cosmetic, drug or food product; or

c. the commission of a violation of R.S. 39:4-50, section 5 of P.L.1990, c. 103 (C. 39:3-10.13), section 19 of
P.L.1954, c. 236 (C. 12:7-34.19) or section 3 of P.L.1952, ¢. 157 (C. 12:7-46); or

d. theft of an automobile pursuant to N.J.S. 2C:20-2, eluding a law enforcement officer pursuant to subsection b.
of N.J.S. 2C:29-2 or unlawful taking of a motor vehicle pursuant to subsection b., c. or d. of N.J.S. 2C:20-10
where injuries to the victim occur in the course of operating an automobile in furtherance of the offense.

TITLE 54. TAXATION
SUBTITLE 5. TRANSFER INHERITANCE AND ESTATE TAXES
PART 1. TRANSFER INHERITANCE TAX
CHAPTER 34. ASSESSMENT OF TAX

54:34-5. Deductions to ascertain market value

Taxes imposed by chapters 33 to 36 of this title (3 54:33-1 et seq.) shall be computed upon the clear ma
value of the property transferred.

In determining the clear market value of the property the following deductions and no others shall be allowe

Debts of decedent; exception. a. Debts of the decedent owing at the date of death, except that debts
resident decedent owing for or secured by property outside this state shall not be allowed unless:

(1) The property for which the debt is owing or for which it is secured is subject to the tax imposed by said
chapters 33 to 36; or,

(2) The foreign debt exceeds the value of the property securing it or for which it was contracted, when the excess
may be deducted;

Funeral and last illness expensesh. A reasonable sum for funeral expenses and last illness.

Administration expenses; fees of executors and attorneys. The ordinary expenses of administration,
including the ordinary fees allowed executors and administrators and the ordinary fees of their attorneys.

Proportion of state, county and local taxesd. Such proportion of the state, county and municipal taxes upon
the property for the current fiscal year as the elapsed portion of the said year bears to the full calendar year.

Transfer taxes of other states or United Statese. Transfer taxes paid or payable to other states or territories
or the District of Columbia or foreign countries on any property the transfer of which is taxable hereunder, but t
amount due or paid the government of the United States as a federal estate tax shall not be considered :
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expense of administration and shall not be allowed as a deduction.
BOARD OF MORTUARY SCIENCES

CHAPTER 9
PREPARATION, HANDLING, TRANSPORTATION,
BURIAL AND DISINTERMENT OF DEAD HUMAN BODIES
SUBCHAPTER 1. PREPARATION, HANDLING, TRANSPORTATION, BURIAL AND
DISINTERMENT OF DEAD HUMAN BODIES (CHAPTER 5 OF THE STATE SANITARY CODE)

8:9-1.1 Disposition of bodies generally; emergencies

(a) The person or persons responsible for the burial or cremation or other lawful disposition of a dead human body
shall not allow the same to remain unburied or uncremated in the State of New Jersey for a period longer than
48 hours unless embalmed by arterial and cavity injection or kept refrigerated at 45 degrees Fahrenheit or
below or unless authorized by the Commissioner of Health and Senior Services under conditions prescribed by
him or her during the existence of an emergency declared by the Governor.

(b) A person shall not bring an unembalmed body into the State of New Jersey more than 48 hours after death
unless authorized by the Commissioner of Health and Senior Services during an emergency as prescribed
above.

(c) The requirements of this regulation shall not apply to bodies held as anatomical or pathological material or for
the purposes of criminal investigation.

8:9-1.2 (Reserved)

8:9-1.3 Preparation of a dead body

In the preparation for burial or transportation of a dead body, the funeral director, the embalmer and assist:
shall use universal precautions according to the Centers for Disease Control recommendations (see Morbidity
Mortality Weekly Reports, Volume 38, S-6, June 23, 1989, available from the Centers for Disease Control, Atlan
Georgia 30333), incorporated herein by reference, which shall include taking due care to prevent any sprea
infection in the handling of such body during transportation, in preparation and during embalming, and aft
contact with such body, and shall disinfect their hands and remove any soiled clothing. All instruments, glov:
coverings and utensils used in embalming or in handling the body shall be disinfected immediately after be
used. All fluids or other matters removed from such body in the process of embalming shall be disposed o
accordance with all applicable State, Federal and local laws and regulations governing medical and infecti
waste.

8:9-1.4 through 8:9-1.5 (Reserved)

8:9-1.6 Transportation of certain bodies in sealed caskets

A person shall not convey or aid in conveying to a common carrier to be transported across or within this St:
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and a common carrier shall not accept for transportation or transport into or within this State, the body of a per
who has died of any of the following diseases: smallpox, Asiatic cholera, yellow fever, typhus fever or bubor
plague unless the body is enclosed in a hermetically sealed casket and a license for such transportation has
first obtained in writing from the Department of Health and Senior Services. (N.J.S.A. 26:6-23)

8:9-1.7 Transportation of bodies generally

(a) A human body dead from causes other than those included in N.J.A.C. 8:9-1.6 shall not be transported by a
common carrier unless embalmed by arterial and cavity injection and enclosed in a leak proof casket, or a leak
proof box, provided, however, that embalming shall not be required if destination can be reached within 24
hours after death and provided, further, that regulation shall not apply to disinterred bodies.

(b) This regulation shall not be construed to prevent the moving of the body of any person who has died on the
property of or as a result of the activities of a common carrier, to a funeral director’s establishment or the home
of the deceased without embalming or encasing.

8:9-1.8 Necessity of transit permit

A dead human body shall not be transported out of the State by common carrier unless accompanied |
transit permit of the form adopted by the Department of Health and Senior Services. (N.J.S.A. 26:6-26)

8:9-1.9 Disinterments; when allowed; permits

A dead human body shall not be disinterred or removed from any grave, tomb, or burial place except
direction of a competent court of this State, or upon permit being given therefor by the local board of health hav
jurisdiction in the locality where the body is interred or entombed (N.J.S.A. 26:6-37), provided, however, that |
disinterment permit shall be required for a transfer subsequent to a period of storage prior to final entombmen
interment in accordance with N.J.A.C. 3:41-7 4.

8:9-1.10 Acceptance of disinterred body for transportation

A common carrier shall not accept for transportation or transport a disinterred human body unless the bod
enclosed in a metal or metal-lined case sealed by heat or by use of a metal or rubber gasket, provided that a |
or metal-lined sealed case shall not be required for a body from which no fluid or offensive odor emanates.

8:9-1.11 Disposal for unclaimed cremains

(a) The purpose of this section is to establish general guidelines for the purpose of assisting funeral directors in
their efforts to dispose of cremains which have been left with the funeral director for at least one year after
cremation and after the funeral director has made a diligent effort, pursuant to N.J.S.A. 26:7-18.2 to identify,
locate, and notify a relative or friend of the deceased.

(b) Any person who has compiled with the provisions of N.J.S.A. 26:7-18.2 may dispose of the cremains of a dead
human body by scattering same at sea or by interring same on land in a dignified manner.

(c) A certified letter, return receipt requested, mailed to the person who authorized the cremation shall be certifi-
cation satisfactory to the Commissioner.
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(d) No claims shall be made by a person against any person who invokes the provisions of N.J.S.A. 26:7-18.2 or
this regulation, nor shall any liability be attendant to such invocation.
CHAPTER 44J. CEMETERIES

SUBCHAPTER 8. DISINTERMENT
SUBCHAPTER 8. DISINTERMENT

13:44J-8.1 Disinterment from a non-titled grave

Any cemetery company permitting interment in a non-titled grave to two or more unrelated individuals sha
at the time of the sale, inform each authorizing agent in writing that remains interred in any such space may
disinterred only with the consent of the surviving spouse and children, if of full age, of all burials above tr
deceased sought to be disinterred, or, in absence of such consent, by a court order.

13:44J-8.2 Additional interment; obtaining disinterment permit

(a) In the event the remains already in an interment space must be lowered to accommodate an additional inter-
ment, a disinterment order shall be obtained permitting the lowering of the remains already in the interment
space.

(b) A cemetery company shall open a multiple depth grave owned by a single purchaser to a depth sufficient to
accommodate all future interments in order to avoid additional charges for deepening and the need for a
disinterment permit when subsequent interments are made, unless the person authorizing the interment other-
wise instructs the cemetery company in writing.

13:44J-8.3 Recording disinterments

(a) Cemetery companies may, by their rules or regulations, prohibit the recording of disinterments through photo-
graphic, electrical, digital, video, wireless, optical or electromagnetic means, except that:

1. The owner or owners of an interment space may record the disinterment or authorize in writing another on
their behalf to record the disinterment; and
2. Recordings may be taken as part of a criminal investigation when otherwise ordered by a court of compe-

tent jurisdiction or the Board.

13:44J-8.4 Temporary storage prior to final entombment or interment within a single cemetery

(a) For purposes of this section, “properly constructed receiving vault’” means a container, constructed pursuant to
the provisions of N.J.S.A. 8A:3-14.

(b) A cemetery company may temporarily store human remains in a properly constructed receiving vault prior to
final entombment or interment for not more than four years. The cemetery company may transfer the remains
from the place of temporary storage to the place of final entombment or interment without obtaining a disinter-
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ment permit and without the presence of a licensed funeral director if both the temporary receiving vault and
final resting place are within a single cemetery.

(c) A cemetery company may conduct temporary storage and transfer under this section only if the words “tempo-
rary storage” along with the location of the temporary storage within the cemetery appear on the burial permit.

(d) The receptacle to be placed in temporary storage which contains the human remains shall be clearly, legibly
and durably marked with:

1. The decedent’s full name and date of death as stated on the death certificate and burial permit;

2. The full name, mailing address and telephone number of both the responsible next of kin as defined under
N.J.S.A. 8A:5-18; and

3. The designated licensed funeral director or funeral establishment whose name appears on the death certifi-
cate and burial permit.

(e) Prior to transfer from the place of temporary storage to the place of final entombment or interment pursuant to
this section, the cemetery company shall notify in writing the licensed funeral director or funeral establishment
that originally supervised the delivery to temporary storage or another licensed funeral director or funeral
establishment of the next of kin’s choice, and the responsible next of kin as defined by N.J.S.A. 8A:5-18, at
least seven days before the transfer from the temporary storage.

(f) A cemetery company may not pursuant to this section temporarily store or transfer the body of a person who
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died of a communicable disease as defined in N.J.S.A. 26:6-38.
TITLE 13. LAW AND PUBLIC SAFETY
CHAPTER 35. BOARD OF MEDICAL EXAMINERS

13:35-6.2 Pronouncement of death

(a) The following words and terms, when used in this section, shall have the following meanings unless the context
clearly indicates otherwise.

“Attending physician” means any Doctor of Medicine (M.D.) or Doctor of Osteopathy (D.O.) who, prior to the
person’s death, had attended, supervised or directed ongoing medical treatment of the patient as a primary
physician or as a specialist undertaking to treat a significant chronic medical illness which could lead to death
physician providing such ongoing treatment, who has issued or renewed a prescription issued to the person w
the six month period preceding the death, will be deemed to be an attending physician, regardless of whethe
physician has personally examined the person within that six month period.

“Certificate of death” means the official document prepared for filing pursuant to N.J.S.A. 26:6-6 et sec
which is signed by a physician and sets forth the information pertaining to a person’s last sickness, immediate
contributing causes of death and burial and the identity of the medical personnel who made the pronounceme!
death.

“Covering physician” means any physician who has assumed the responsibility for providing care and tre:
ment to an attending physician’s patients during his or her unavailability. A covering physician shall also bea
responsibility to exercise his or her best medical judgment when making a pronouncement of death or drawing
conclusions called for in completing the certificate of death.

“Pronouncement of death” means the act of conducting an inquiry concerning the circumstances of a de:
checking for vital signs, ascertaining pertinent history and, where appropriate, performing a complete exter
examination of the unclothed body and providing a medical opinion as to conclusion and cause(s) of the dea

(b) Every physician licensed by the Board and engaged in the active practice of medicine in this State shall ensure
that he or she meets the obligations set forth in this section. If the physician is unavailable, he or she shall
arrange for another physician to assume these responsibilities.

(c) Upon notification of an apparent death, the attending physician or designated covering physician shall proceed
without inordinate delay to the location of the presumed decedent and shall make the proper determination and
pronouncement of the death.

(d) Where the apparent death has occurred outside a licensed hospital and the attending or covering physician has
been notified but is unable to go to the location to make the determination and pronouncement, said physician
may specify another physician or may arrange with a professional nurse (R.N.) or a paramedic in accordance
with N.J.A.C. 8:41-7.5, which requires the relay of findings, including telemetered electrocardiograms, if
feasible to attend the presumed decedent and make the determination and pronouncement. In every such
instance a written record, which may be contained within a police record, shall be prepared describing the
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circumstance and identifying the physician and any other person designated as above to perform the death
pronouncement responsibility. Such report shall be promptly communicated orally to the attending physician
for use in preparation of the death certificate. A copy of the report shall be provided to the physician as soon as
practicable.

(e) Where the probable death has occurred outside a licensed hospital and the attending or recovering physician is
known but cannot be reached after exercise of reasonable diligence, or no attending physician is known, then
any physician, professional nurse or paramedic in accordance with N.J.A.C. 8:41-7.5 may proceed to the scene
and make the determination and pronouncement of death. A written record shall be prepared as set forth in (d)
above. Following pronouncement of death, the information shall be promptly communicated to the physician
for preparation of the death certificate and a copy of the report provided as soon as practicable. If no attending
physician is known or if an attending physician is not available to sign in a reasonable period of time, the death
shall be immediately reported to the County Medical Examiner.

(f) In cases of death within the jurisdiction of the County Medical Examiner, the examiner shall without inordi-
nate delay require the proper and established means for the determination and pronouncement of death, and
shall arrange for the removal of the body and completion of the death certificate.

(g) A certificate of death shall be prepared and completed by a physician within a reasonable period of time, not to
exceed 24 hours after the pronouncement of death. The factual data set forth in the certificate shall be based,
to the greatest extent possible, upon the personal knowledge of the physician preparing the certificate. The
physician shall provide an immediate cause of death as well as such contributing causes as the physician can
best determine from the medical history obtained from other health care professionals, family or friends of the
decedent, from observation of the condition of the body when pronounced and the circumstances known con-
cerning the death. If the physician lacks sufficient information to provide an immediate cause of death, he or
she may indicate an underlying potentially fatal medical condition which in the professional judgment of the
physician may, or is likely to, have caused death.

(h) Nothing contained in this section shall be deemed to impose an obligation upon any person not licensed by the
Board of Medical Examiners to pronounce death.
TITLE 10. DEPARTMENT OF HUMAN SERVICES
CHAPTER 90. WORK FIRST NEW JERSEY PROGRAM
SUBCHAPTER 8. SPECIAL PROVISIONS FOR PAYMENT OF FUNERAL AND BURIAL EXPENSES

10:90-8.1 Payment of funeral and burial expenses

(a) Payment of funeral and burial expenses may be provided for recipients of WFNJ and certain others as identi-
fied in this subchapter. Payments for such expenses are not a benefit automatically payable at death, but are a
means of supplementing the resources, when available, of the deceased recipient, of his or her family, includ-
ing voluntary contributions.

(b) Payment, if issued, shall be made by the chargeable county or municipal agency which occurs first in the
following order: the agency which granted assistance for the month in which the person died; the agency
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which would, but for the death, have made the next grant of assistance; the agency which made the most recent
grant of assistance; or the agency which took an application for assistance and had determined the person
eligible but had issued no benefits prior to death. With respect to SSI recipients, the chargeable county agency
for any burial and/or funeral claim is the county agency of the county in which the decedent was last a resident.
Residence is not changed by entering a hospital but is changed by entering a residential health care facility or
long-term care facility.

(c) It is recognized that county agencies may encounter situations where burials must be provided at public ex-
pense for persons who do not come within the classifications specified in N.J.A.C. 10:90-8.2. Such burials are
governed bystatutes unrelated to the WFNJ program. State aid cannot be used to pay for these burials. The
statutes applicable to this situation include N.J.S.A. 40A:9-49.1.

10:90-8.2 Persons who may be eligible

(a) Claims for funeral and burial expenses may be received and considered with respect to:

1.

9.

A person who was in active receipt of assistance at the time of death, including WFNJ/TANF, WFNJ/GA
and Supplemental Security Income (SSI) benefits;

A person for whom eligibility for WFNJ/TANF, WFNJ/GA, SSI, or Medicaid Only can be otherwise deter-
mined provided that an application for assistance was made prior to death. This includes stillborn infants
and deceased newborns who would have been included in a previously existing WFNJ case. It also in-

cludes parents and infants for whom application for WFNJ had been made in anticipation of eligibility at
the birth of a child;

A person whose eligibility had been established within 15 calendar days prior to death, but for whom no
payment of WFNJ/GA had been issued;

A former recipient of WFNJ or its predecessors whose admission to any public institution within this State,
other than a penal or correctional institution, was the only reason for the suspension or termination of the

assistance payment,and whose death occurred within six months of confinement to such institution;

A person who died while a patient in a general hospital and who had been receiving WFNJ/GA at the time
of admission to the hospital;

Recipients of Medicaid Only residing in the community and in Title XIX Medicaid approved) facilities;

Recipients of Medically Needy benefits in nursing homes;

Recipients of SSI who were in hospice care programs;

Individuals in Adult Foster Care;

10. Recipients of the Community Care Program for the Elderly and Disabled (CCPED);

11. Individuals who died while satisfying a WFNJ sanction;
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12.
13.

14.

15.

16.

17.

18.

Children who are subject to the family cap provisions of the WFNJ program and its predecessors;
Recipients of the AIDS Community Care Alternative Program (AACAP);

An individual who had received WFNJ/GA at any time within six months prior to his or her death;

Individuals determined eligible for Assisted Living services on the basis of the receipt of SSI payments or
eligibility for Medicaid Only;

Residents of long term care facilities, who entered the facility as Medicaid patients but elected to receive
the services of a hospice agency while in the facility as long as the individual remains financially eligible
for Medicaid while receiving hospice care. This does not apply to individuals receiving hospice care in the
community;

Recipients of the New Jersey Care-Special Medicaid Program for Aged, Blind and Disabled; or

Recipients of SSI (or its predecessor programs) or Medicaid Only who were admitted or committed to any
tax supported institution within this State, other than a penal or correctional institution, with such admis-
sion or commitment being the only reason for suspension or termination of public assistance, and whose
death occurs while confined to such institution.

(b) Claims for the funeral or burial expenses incurred by a family in receipt of extended Medicaid (see N.J.A.C.
10:90-5.9(c)) for any child who is born or legally adopted by the family during the extension period are not
authorized for payment.

10:90-8.3 Funeral and burial contracts

(a) The right and responsibility to arrange and contract for funeral and burial services rests with the next of kin of
the decedent. In the absence of any next of kin, arrangements may be made by any interested party such as a
friend, member of the clergy, or nursing home or hospital administrator. This subchapter shall not control or
impair a contract between a funeral director or next of kin or other party except to the extent that the contract
shall not result in a claim against the county or municipal agency or against any assets legally owed to the
agency.

1.

In the complete absence and only in the complete absence of any next of kin and when no other person is
available to make the arrangements, the county or municipal agency may do so. The availability of funds is
not to be a factor in determining whether or not the agency will make the arrangements. The county or
municipal agency will select funeral directors for such contracting in consultation with the county associa-
tion of funeral directors.

i. A contract negotiated by a county or municipal agency shall be in accord with all provisions of this
subchapter, including the cost, even though the cost may not be met from public funds.

ii. A contract negotiated by a county or municipal agency may be concluded orally but shall be confirmed
by letter from the county or municipal agency to the funeral director.

(b) Regardless of whether or not it is one of the contracting parties, the county or municipal agency shall not
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authorize any cremation. Nor shall it authorize any postmortem examination or any other procedure which is
not a part of regular funeral and burial services.
10:90-8.4 Definitions and conditions

(a) When either of the contracting parties contemplates that a county or municipal agency will be asked to pay any
part of the cost of a funeral and burial or cremation, either or both parties shall notify and consult with the
county or municipal agency before the services take place. The probable allowance or disallowance of the
claim shall be discussed at that time, but the agency is under no obligation to make a commitment of payment.
The requirement of prior notice may be waived by the county or municipal agency upon a showing of good
cause (as determined by the agency) which is not prejudicial to the validity of the claim.

If, however, the religious traditions of the decedent mandate that burial must occur within a timeframe
which will not permit prior notice due to closure of the county or municipal agency on weekends or holi-
days, either or both of the contracting parties shall be permitted to notify the appropriate agency of the
anticipated petition for payment on the first business day following the day of burial.

(b) Rules concerning the submission of petition for payment are the following:

1.

The funeral director or other claimant shall, within 30 calendar days following burial or cremation, submit
to the county or municipal agency a petition on Form WFNJ-11, or a substantially similar document ac-
ceptable to the agency, which certifies to services rendered, to payments contracted, received and ex-
pected; and to compliance with all applicable rules and regulations. Petitions submitted beyond the 30
calendar day period may be considered upon a showing of good cause (as determined by the agency) which
is not prejudicial to the validity of the claim.

A claim filed with a county or municipal agency for funeral, burial or cremation is not a demand for
payment owing under a contract but is merely a petition for an allowance to be granted or denied consistent
with these regulations. It has the effect of a demand, however, when the agency was the contracting party.

(c) The combined resources of a decedent means the aggregate net total of all of the following:

1.

Cash on hand or in the hands of others as property of the decedent including personal needs accounts in
long term care facilities (but excluding cash in the custody, possession or control of the county or munici-

pal agency);

Other resources, such as securities, real estate, antique furniture and automobiles;

Life insurance or death or funeral benefits from public or private sources which have been received, or
which are receivable by the estate of the decedent,by the decedent’s spouse, children, father, mother, or any
other beneficiary because of the death of the decedent;

Payments of the same nature as in (c)3 above which have been received by or which are receivable by any
other person excepting such amounts as are lawfully claimed and proven by such person as a claimant for

equitable refund of premiums paid,

Sums which have been paid or are promised to be paid on account of the death of the decedent by any other
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person or organization excepting such sums as have been paid or will be paid to the agency; and
6. Funds owed the decedent at the time of death.

10:90-8.5 Authorization of payment

(a) Funeral services and cemetery costs must be separated and are paid separately. The allowance for adult funeral
services, exclusive of cemetery costs, is the total amount charged or $1,970, whichever is less. Purchase of an
urn when an individual is cremated is a permissible expense and is charged toward the funeral allowance.
When ground burial is made of the remains, the cemetery allowance also applies. The cemetery allowance for
an adult is the sum of all cemetery charges or $460.00, whichever is less. Crematory charges as well as burial
of the urn are permissible expenses and are to be charged toward the cemetery allowance. For a stillborn to six
day old child, the funeral allowance is up to $985.00 and the burial allowance is up to $230.00. For a one week
to two year old child, the funeral allowance is up to $1,477 and the burial allowance is up to $345.00. For a
child over two years old, the funeral allowance is up to $1,970 and the burial allowance is up to $460.00. The
maximum total of allowances for a decedent is the sum of the funeral allowance and the cemetery allowance,
as applicable. Payments may be authorized for transportation costs for otherwise eligible Medicaid or WFNJ
recipients who would normally qualify for burial/funeral expenses but have chosen to donate their bodies for
medical education and research.

1. The county or municipal agency may, in any case in which it determines that any of the resources in
N.J.A.C. 10:90-8.4(c) should be waived or omitted to avoid hardship or inequity, present a recommenda-
tion to the DFD for disposition.

(b) The payment to be made is the maximum total of allowances as reduced by the combined resources of the
decedent. Contributions from next of kin and interested parties above and beyond those listed at N.J.A.C.
10:90-8.4(c) up to $1,570 shallbe excluded. Amounts in excess of $1,570 shall be counted in determining the
amount to be paid by the agency. Any contributions made by relatives towards the cost of the funeral and/or
burial of infants and children ranging in age from stillborn up to two years of age shall be
commensurate with the reduced amount of agency payment participation.

1. The county or municipal agency shall be responsible for pursuing reimbursement from the holder of any
and all resources of the decedent as described at N.J.A.C. 10:90-8.4(c).

(c) Payments shall be made first from any funds received by or designated for the county or municipal agency
pursuant to these regulations from or on behalf of the decedent and secondly, if necessary, from assistance
funds.

(d) The Statewide Inheritance Tax Waiver Affidavit (Form L-10) shall be used by agency directors to release funds
from accounts of deceased recipients with balances of less than $2,000 for use in defraying funeral/burial cost.
The county surrogate shall appoint the county/municipal welfare director as the administrator of the intestate
decedent’s estate upon presentation of a death certificate. The banks must release the bank account(s) to the
agency director when presented with a Short Certificate and the L-10 form in accordance with the provisions
of N.J.S.A. 54:35-19.

10:90-8.6 Time of payment
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(a) The amount to be allowed on any claim shall, in the absence of known irregularity, be paid as promptly as
possible after such amount is determined and, in any event, within 30 calendar days thereafter. The county or
municipal agency shall provide notice of its determination to all parties to the funeral contract and to any
others who have both a need for the information and the right to receive it. When the county agency is con-
tacted for payment of funeral or burial services before payment is authorized, the agency shall review the case
in order to determine if any adjustments need to be made to the decedent’s case. Only after appropriate case
action has been taken shall payment for the burial/funeral be made.

1. In the event that a determination cannot be made within 10 calendar days after receipt of a petition for

payment solely because information about a determination of eligibility for payment of death benefits by
one or more other agencies is not available, the county or municipal agency shall make a tentative determi-
nation based on the assumption of favorable action by the other agencies. The county or municipal agency
will remit the difference within 30 calendar days following the tentative determination. Upon receipt of
information about the determination(s) of the other agencies, the county or municipal agency shall make a
final determination and remit any balance due to the petitioner within 30 calendar days of the final determi-
nation.

10:90-8.7 Irregularities

(a) In the event of a dispute or disagreement about a claim which cannot be readily resolved between the agency
and the claimant, the county or municipal agency shall submit the matter to the DFD for review and advice.

(b) In the event that the county or municipal agency becomes aware of the filing of any claim for payment with
another person or agency which is in duplication of or is inconsistent with any claim received by the county or
municipal agency, the agency shall:

1.

Advise the other person or agency of the circumstances and take all appropriate steps to assert and secure
the county or municipality’s rights;

In the absence of a prompt local resolution of the matter, report it to the DFD for review and advice; and

Determine whether any violation of a criminal nature may have occurred and, if so, report the matter in
writing to the County Prosecutor.

(c) In the event that the county or municipal agency later learns of the existence of resources which should have
been available but were not known or made available, the county or municipal agency shall immediately take
all appropriate steps to secure its rights to refund or recovery.

10:90-8.8 Requirements pertaining to SSI or Medicaid Only recipients

(a) In any instance in which the agency has either a lien or claim on the assets of a decedent by reason of previous
assistance granted or payment of burial, the agency shall notify all known holders of the decedent’s assets or
funds of its interest.It shall request that such funds be remitted to the agency (up to the amount of the agency’s
interest), taking such steps as may be necessary to acquire the funds. If, after reimbursement to the agency in
full, a surplus remains or will remain, either in agency accounts or the accounts of others, the agency shall
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determine whether any or all of the surplus funds are the proceeds of assigned life insurance for which there
had been a named beneficiary. If so, the agency shall remit to the beneficiary any such funds in its possession.
The agency shall notify the Chief, Bureau of MedicalCare Surveillance in the Division of Medical Assistance
and Health Services, as above,of any other surpluses including those arising from assigned life insurance for
which the beneficiary was the estate of the decedent. Benefits from term life insurance are exempt from re-
payment of prior assistance.

1. When more than one agency is involved either by reason of a claim or by liquidation of resources, the
agencies shall distribute the available funds by mutual consent of the directors, in each instance applying
resource funds to burial costs before taking reimbursement of assistance costs.

CHAPTER 75. RULES RELATING TO PRACTICE AND PROCEDURE BEFORE THE NEW JERSEY
VICTIMS OF CRIME COMPENSATION BOARD

SUBCHAPTER 1. PRACTICE AND PROCEDURE

13:75-1.6 Eligibility of claims

(a) The Board shall make an award solely to eligible victims of violent crimes as said crimes are defined by
N.J.S.A. 52:4B-11.

(b) In instances where the victim of the crime has died as a direct result thereof, the Board may award compensa-
tion to the following persons:

1. A surviving spouse, parent, or child of the deceased victim who has suffered economic loss;

2. Any relative of the deceased victim as defined in N.J.S.A. 52:4B-2 who was dependent upon the victim for
support, or any person who has cohabitated with the victim/decedent and who can establish by a prepon-
derance of evidence that a dependency existed at the time of death of the victim. In examining the issue of
loss of support as it relates to this paragraph, the Board shall consider any factor it deems relevant;

3. The relative, estate of, or other natural persons who have demonstrated out-of-pocket unreimbursed and
unreimbursable medical and funeral expenses for which they have become responsible on behalf of the
decedent due to the incident upon which the claim is based.

(c) For all incidents occurring on or after January 1, 1999, the Board may award compensation for loss of support
to any victim or claimant who can establish by a preponderance of the evidence that, at the time of the incident,
a dependency existed, upon the income or other economic contributions of the victim’s assailant or offender,
and which is no longer available to or accessible by the victim.

1. In computing the loss of support of the victim or claimant dependent, the Board shall only consider the
assailant/offender’s earnings and/or the amount of money or economic contributions the assailant/offender
was actually contributing to the victim and victim’s household at the time of the injury of the victim.

2. Where the dependents have received or are receiving a greater sum of money from other sources by reason
of the incident giving rise to the claim for compensation than the sum contributed to their support by the
assailant/offender at the time of incident, no compensation for loss of support shall be awarded to the
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dependents.

3. The Board, however, reserves the right to review its determination should the victim’s dependency, marital
or earning status be altered, and to modify its award accordingly.

4. Where a dependency upon the assailant/offender has been established, loss of support may be compen-
sated only:

i.  For a period not to exceed 48 months;
ii. During a period of incarceration of the assailant/offender for a minimum period of at least two weeks;

iii. Where the assailant/offender is deceased or remains a fugitive from prosecution and/or his or her where-
abouts remain unknown for a minimum period of at least two weeks;

iv. Where the assailant/offender has ceased providing support to the victim, in total or in part, due to the
incident giving rise to the claim for a minimum period of at least two weeks;

v. Where compensation paid to the victim does not result in a substantial unjust enrichment to the assail-
ant/offender as provided by (d)1 below;

vi. Where compensation paid to the victim does not relieve the assailant/offender from any monetary
obligation imposed by the court or other legal document, prior to, as a direct result of or subsequent to
the incident giving rise to the claim for compensation, as the assailant/offender’s legal duty toward the
victim, the victim’s family or a member of the assailant/offender’s family;

vii. Where the victim and/or claimant cooperates in the prosecution of the offender, including the filing and
prosecution of a criminal complaint against the offender, unless a compelling health or safety reason is
shown for a failure to so cooperate; and

viii. Where the victim has been determined to be eligible for compensation under N.J.S.A. 52:4B-1 et seq.
and this chapter.

5. A victim and/or claimant shall not receive compensation for loss of support under this subsection for more
than two separate incidents involving the same assailant/offender, nor receive more than one such award
within a period of 12 consecutive months.

6. The victim and/or claimant shall inform the Board whether the assailant/offender continues, or commences
again, to provide support, in total or in part, in any form, to the victim and/or family and whether the
assailant/offender resides with the victim at any time subsequent to the incident giving rise to the claim for
compensation. Failure to provide the Board with said information shall be a basis for denial or cessation of
the payment of compensation and good cause for the Board to seek reimbursement for any award paid in
the claim.

7. The Board reserves the right to seek reimbursement from the offender as provided by N.J.S.A. 52:4B-20
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for any payments made to the victim and/or claimant under this chapter.

(d) Any claimant who is held by the Board to be responsible for the crime upon which a claim is based, or is held
to have been an accomplice or conspirator of the offender is not eligible for compensation. For incidents
occurring after March 3, 1983 and continuing through July 17, 1990, a relative of the offender or a victim
living with the offender as a member of the offender’s family relationship group may recover; if subsequent to
the incident giving rise to the claim, the claimant no longer resides in the same household as the offender and
the claimant cooperated in the prosecution of the offender.

1.

For incidents and injuries occurring on or after July 17, 1990, the Board will apply the same standards that
are applied to claims filed by victims of other violent crimes regardless of the familial relationship of the
offender and the victim or the fact that they share a residence. However, no award will be made if compen-
sation to the victim proves to be substantial unjust enrichment to the offender. Where the enrichment is
inconsequential or minimal, compensation shall not be denied nor reduced. The factors to be considered in
determining whether the unjust enrichment is substantial include, but are not limited to:

ii.

iil.

1v.

Vi.

Vii.

The amount of the award and whether it is made directly to the victim;

Whether the offender has access to any cash payments coming into the household on behalf of the
victim;

Whether the award is essential to the well-being of the victim and other innocent and dependent family
members;

The amount of living expenses paid by the offender before and during the pendency of the claim;

If a significant portion of the award will be used directly by the offender for living expenses;

The legal responsibilities of the offender to the victim;

Collateral resources available to the victim from the offender which resources include, but are not
limited to, court-ordered restitution or support and insurance and pension benefits. In evaluating col-
lateral resources the Board may consider whether the offender has a legal responsibility to pay, whether
the offender has resources to pay, and whether payment is likely. The victim will not be penalized for
failure of the offender to meet his or her obligation to pay for the costs of the victim’s recovery; and

viii. The offender’s cooperation in providing the Victims of Crime Compensation Board with information

concerning medical insurance coverage and any other information necessary for the Board to make a
determination.

(e) The Board reserves the right to consider any circumstances it deems to be relevant, including, but not limited
to, provocation, consent, participation in an illegal activity or behavior on the part of the victim which directly,
or indirectly, contributed to his or her injury or death, the prior case history of the victim which may also
include matters pertaining to the victim’s medical history, and whether the victim cooperated with reasonable
requests of law enforcement authorities or showed a compelling health or safety reason why they could not
cooperate.
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(f) No compensation shall be awarded if the victim is injured as a result of the operation of a motor vehicle, boat,
vessel or airplane unless the same was used as a weapon in the deliberate attempt to run the victim down, or the
victim was injured in the commission of a violation of N.J.S.A. 39:4-50, 39:3-10.13 or 12:7-46, operating a
motor vehicle, vessel, airplane or commercial vehicle while under the influence of an intoxicating liquor or
drugs as provided in N.J.A.C. 13:75-1.7(i). The Board may further order the payment of compensation to a
victim who sustains injury or death as a result of an offender eluding a law enforcement officer in pursuit of
that offender.

For incidents occurring on or after June 26, 1995, compensation shall be awarded which involve the theft
of a motor vehicle wherein an offender with purpose to withhold temporarily from the owner or legal
operator, takes, operates or exercises control over a motor vehicle without the consent of the owner or other
person authorized to give consent and causes injury or death to a victim due to the unlawful use of said
motor vehicle.

Unrelated to its normal operation, where a motor vehicle, vessel, airplane or commercial vehicle is used as
a weapon, including, but not limited to, as a vehicle to carry explosives with intent to detonate the same to
inflict a deliberate injury, the Board shall consider such use as a compensable “crime involving violence”
as set forth in N.J.S.A. 52:4B-11(b)(10).

(g) “Eligible victims” shall include:

1.

Non-residents and Federal crime victims on the same basis as State residents who are victims of a crime
committed in the State;

Residents of the State injured in a foreign jurisdiction where said jurisdiction is without a victim compen-
sation program; and

Residents of the State who have received a final determination from a foreign jurisdiction as to a claim
filed with a victim’s compensation program which determination has not fully compensated the victim or
claimant for all out-of-pocket and unreimbursed and unreimbursable expenses.

However, where residents of the State are injured in a foreign state, said foreign state has primary jurisdic-
tion and the State will not entertain a claim for compensation until victim or claimant has fully exhausted
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all available procedures for victim’s compensation in said foreign state.
TITLE 18. DEPARTMENT OF TREASURY-TAXATION

CHAPTER 26. TRANSFER INHERITANCE AND ESTATE TAX

18:26-7.7 Estates subject to escheat

Estates subject to escheat containing claims for services rendered to the decedent or advances made
decedent are held in abeyance pending a final determination made with respect thereto by the Attorney Gene
Office, Escheat Section. The representatives of the estate will be so notified.

18:26-7.8 Funeral and last illness expenses

(a) A deduction is allowed for all reasonable funeral expenses and last illness expenses uncompensated for by
insurance or otherwise, owing and unpaid at the decedent’s death for which the decedent’s estate is liable.

(b) Funeral expenses include any reasonable costs incurred on behalf of the decedent payable by the estate:

1. Any deduction for funeral expenses is to be reduced by the amount of any death benefit paid or payable
under the Social Security or Railroad Retirement Acts of the United States where the same are paid or
payable to any person or fiduciary other than the spouse of the decedent;

2. What constitutes a reasonable funeral cost or expense will depend upon the facts and circumstances in each
case; however, primary consideration will be given to the size of the estate and the amount thereat claimed
as a deduction for such expenses.

(c) The expenses of a decedent’s last illness allowable as a deduction include the expenses of care, nursing, medi-
cal attendance, medicines, hospital and other charges incident to such illness unpaid and owing at decedent’s
death and not compensated for by insurance or other payments.

SUBCHAPTER 11. WAIVERS-CONSENT TO TRANSFER

18:26-11.3 Consent to transfer not issued

(a) Before the Director issues any Inheritance Tax consents to transfer the assets of a person dying domiciled in
this State, it is required that proof be submitted showing the will of such decedent was originally probated in
New Jersey, or that letters of administration were originally granted in this State. If it appears that original
probate or original administration was had in a foreign jurisdiction, all consents to transfer the decedent’s
assets will be withheld and a report made to the county court of the county in which a decedent died domiciled,
or to the Superior Court until an order is issued from the court.

(b) The provisions of (a) above shall not apply in cases where it appears to the Director that neither the probate of
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a decedent’s will nor the grant of letters of administration are required by the laws of this State. In any case,
however, the Director may, at his discretion, issue any and all Inheritance Tax consents to transfer the assets of
a decedent where in his judgment, the collection of the Transfer Inheritance Tax payable to New Jersey would
be jeopardized by the withholding of such consent.

CODE OF FEDERAL REGULATIONS
TITLE 16. COMMERCIAL PRACTICES
CHAPTER |. FEDERAL TRADE COMMISSION

PART 453. FUNERAL PRACTICES

453.1 Definitions

(a) Alternative container. An “alternative container” is an unfinished wood box or other non-metal receptacle or
enclosure, without ornamentation or a fixed interior lining, which is designed for the encasement of human
remains and which is made of fiberboard, pressed-wood, composition materials (with or without an outside
covering) or like materials.

(b) Cash advance item. A “cash advance item” is any item of service or merchandise described to a purchaser as a
“cash advance,” “accommodation,” “cash disbursement,” or similar term. A cash advance item is also any item
obtained from a third party and paid for by the funeral provider on the purchaser’s behalf. Cash advance items
may include, but are not limited to: cemetery or crematory services; pallbearers; public transportation; clergy
honoraria; flowers; musicians or singers; nurses; obituary notices; gratuities and death certificates.

99 ¢¢

(c) Casket. A “casket” is a rigid container which is designed for the encasement of human remains and which is
usually constructed of wood, metal, fiberglass, plastic, or like material, and ornamented and lined with fabric.

(d) Commission. “Commission” refers to the Federal Trade Commission.
(e) Cremation. “Cremation” is a heating process which incinerates human remains.

(f) Crematory. A “crematory” is any person, partnership or corporation that performs cremation and sells funeral
goods.

(g) Direct cremation. A “direct cremation” is a disposition of human remains by cremation, without formal view-
ing, visitation, or ceremony with the body present.

(h) Funeral goods. “Funeral goods” are the goods which are sold or offered for sale directly to the public for use in
connection with funeral services.

(1) Funeral provider. A “funeral provider” is any person, partnership or corporation that sells or offers to sell
funeral goods and funeral services to the public.

(j) Funeral services. “Funeral services” are any services which may be used to:
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(1) Care for and prepare deceased human bodies for burial, cremation or other final disposition; and
(2) Arrange, supervise or conduct the funeral ceremony or the final disposition of deceased human bodies.

(k) Immediate burial. An “immediate burial” is a disposition of human remains by burial, without formal view-
ing, visitation, or ceremony with the body present, except for a graveside service.

(I) Memorial service. A “memorial service” is a ceremony commemorating the deceased without the body present.
(m)Funeral ceremony. A “funeral ceremony” is a service commemorating the deceased with the body present.

(n)Outer burial container. An “outer burial container” is any container which is designed for placement in the
grave around the casket including, but not limited to, containers commonly known as burial vaults, grave
boxes, and grave liners.

(o) Person. A “person” is any individual, partnership, corporation, association, government or governmental sub-
division or agency, or other entity.

(p) Services of funeral director and staff. The “services of funeral director and staff” are the basic services, not to
be included in prices of other categories in 3 453.2(b)(4), that are furnished by a funeral provider in arranging
any funeral, such as conducting the arrangements conference, planning the funeral, obtaining necessary per-
mits, and placing obituary notices.

453.2. Price Disclosures

a) Unfair or deceptive acts or practices. In selling or offering to sell funeral goods or funeral services to the
public, it is an unfair or deceptive act or practice for a funeral provider to fail to furnish accurate price informa-
tion disclosing the cost to the purchaser for each of the specific funeral goods and funeral services used in
connection with the disposition of deceased human bodies, including at least the price of embalming, transpor-
tation of remains, use of facilities, caskets, outer burial containers, immediate burials, or direct cremations, to
persons inquiring about the purchase of funerals. Any funeral provider who complies with the preventive
requirements in paragraph (b) of this section is not engaged in the unfair or deceptive acts or practices defined
here.

(b) Preventive requirements. To prevent these unfair or deceptive acts or practices, as well as the unfair or decep-
tive acts or practices defined in 8 453.4(b)(1), funeral providers must:

(1) Telephone price disclosure. Tell persons who ask by telephone about the funeral provider’s offerings or
prices any accurate information from the price lists described in paragraphs (b)(2) through (4) of this
section and any other readily available information that reasonably answers the question.

(2) Casket price list.

(1) Give a printed or typewritten price list to people who inquire in person about the offerings or prices of
caskets or alternative containers. The funeral provider must offer the list upon beginning discussion of,
but in any event before showing caskets. The list must contain at least there retail prices of all caskets
and alternative containers offered which do not require special ordering, enough information to iden-
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tify each, and the effective date for the price list. In lieu of a written list, other formats, such as note-
books, brochures, or charts may be used if they contain the same information as would the printed or
typewritten list, and display it in a clear and conspicuous manner. Provided, however, that funeral
providers do not have to make a casket price list available if the funeral providers place on the general
price list, specified in paragraph (b)(4)of this section, the information required by this paragraph.

(i1) Place on the list, however produced, the name of the funeral provider’s place of business and a caption
describing the list as a “casket price list.”

(3) Outer burial container price list.

(1) Give a printed or typewritten price list to persons who inquire in person about outer burial container
offerings or prices. The funeral provider must offer the list upon beginning discussion of, but in any
event before showing the containers. The list must contain at least the retail prices of all outer burial
containers offered which do not require special ordering, enough information to identify each con-
tainer, and the effective date for the prices listed. In lieu of a written list, the funeral provider may use
other formats, such as notebooks, brochures, or charts, if they contain the same information as the
printed or typewritten list, and display it in a clear and conspicuous manner.Provided, however, that
funeral providers do not have to make an outer burial container price list available if the funeral provid-
ers place on the general price list, specified in paragraph (b)(4) of this section, the information required
by this paragraph.

(i1) Place on the list, however produced, the name of the funeral provider’s place of business and a caption
describing the list as an “outer burial container price list.”

(4) General price list.

(1)(A) Give a printed or typewritten price list for retention to persons who inquire in person about the
funeral goods, funeral services or prices of funeral goods or services offered by the funeral
provider. The funeral provider must give the list upon beginning discussion of any of the following:

(1) The prices of funeral goods or funeral services;
(2) The overall type of funeral service or disposition; or
(3) Specific funeral goods or funeral services offered by the funeral provider.

(B) The requirement in paragraph (b)(4)(i)(A) of this section applies whether the discussion takes place in the
funeral home or elsewhere. Provided, however, that when the deceased is removed for transportation to the
funeral home, an in-person request at that time for authorization to embalm, required by 8 453.5(a)(2), does
not, by itself, trigger the requirement to offer the general price list if the provider in seeking prior embalming
approval discloses that embalming is not required by law except in certain special cases, if any. Any other
discussion during that time about prices or the selection of funeral goods or services triggers the requirement
under b)(4)(1)(B) pragraph (b)(4)(i)(A) of this section to give consumers a general price list.

(C) The list required in paragraph (b)(4)(i)(A) of this section must contain at least the following information:
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(1) The name, address, and telephone number of the funeral provider’s place of business;
(2) A caption describing the list as a “general price list”; and

(3) The effective date for the price list;
(i1) Include on the price list, in any order, the retail prices (expressed either as the flat fee, or as the price per
hour, mile or other unit of computation) and the other information specified below for at least each of

the following items, if offered for sale:

(A)Forwarding of remains to another funeral home, together with a list of the services provided for any quoted
price;

(B) Receiving remains from another funeral home, together with a list of the services provided for any quoted
price;

(C) The price range for the direct cremations offered by the funeral provider, together with:
(1) A separate price for a direct cremation where the purchaser provides the container;
(2) Separate prices for each direct cremation offered including an alternative
(3) A description of the services and container (where applicable), included in each price;
(D) The price range for the immediate burials offered by the funeral provider, together with:
(1) A separate price for an immediate burial where the purchaser provides the casket;
(2) Separate prices for each immediate burial offered including a casket or alternative container; and
(3) A description of the services and container (where applicable) included in that price;
(E) Transfer of remains to funeral home;
(F) Embalming;

(G) Other preparation of the body;

(H) Use of facilities and staff for viewing;
(D) Use of facilities and staff for funeral ceremony;
(J) Use of facilities and staff for memorial service;

(K)Use of equipment and staff for graveside service;
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(L) Hearse; and
(M) Limousine.

(ii1) Include on the price list, in any order, the following information:
(A) Either of the following:

(1) The price range for the caskets offered by the funeral provider, together with the statement: “A complete
price list will be provided at the funeral home.”; or

(2) The prices of individual caskets, disclosed in the manner specified by paragraph (b)(2)(i) of this section;
and

(B) Either of the following:

(1) The price range for the outer burial containers offered by the funeral provider, together with the statement:
“A complete price list will be provided at the funeral home.”; or

(2) The prices of individual outer burial containers, disclosed in the manner specified by paragraph (b)(3)(i) of
this section; and

(C) Either of the following:

(1) The price for the basic services of funeral director and staff, together with a list of the principal basic
services provided for any quoted price and, if the charge cannot be declined by the purchaser, the state-
ment: “This fee for our basic services will be added to the total cost of the funeral arrangements you select.
(This fee is already included in our charges for direct cremations, immediate burials, and forwarding or
receiving remains.)”.

If the charge cannot be declined by the purchaser, the quoted price shall include all charges for the recovet
unallocated funeral provider overhead, and funeral providers may include in the required disclosure the phr
“and overhead” after the word “services”; or

(2) The following statement: “Please note that a fee of (specify dollar amount) for the use of our basic services
is included in the price of our caskets. This same fee shall be added to the total cost of your funeral
arrangements if you provide the casket. Our services include (specify).” The fee shall include all charges
for the recovery of unallocated funeral provider overhead, and funeral providers may include in the re-
quired disclosure the phrase “and overhead” after the word “services.” The statement must be placed on the
general price list together with the casket price range, required by paragraph (b)(4)(iii)(A)(1) of this sec-
tion, or together with the prices of individual caskets, required by(b)(4)(ii1)(A)(2) of this section.

(iv)The services fee permitted by B 453.2(b)(4)(ii1)(C)(1) or (C)(2)is the only funeral provider fee for
services, facilities or unallocated overhead permitted by this part to be non-declinable, unless other-
wise required by law.

(5) Statement of funeral goods and services selected.
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(1) Give an itemized written statement for retention to each person who arranges a funeral or other dispo-
sition of human remains, at the conclusion of the discussion of arrangements. The statement must list at
least the following information:

(A) The funeral goods and funeral services selected by that person and he prices to be paid for each of them;

(B) Specifically itemized cash advance items. (These prices must be given to the extent then known or reasonably
ascertainable. If the prices are not known or reasonably ascertainable, a good faith estimate shall be given and
a written statement of the actual charges shall be provided before the final bill is paid.); and

(C) The total cost of the goods and services selected.

(i) The information required by this paragraph (b)(5) may be included on any contract, statement, or other
document which the funeral provider would otherwise provide at the conclusion of discussion of ar-
rangements.

(6) Other pricing methods. Funeral providers may give persons any other price information, in any other

format, in addition to that required by 8 453.2(b)(2), (3), and (4) so long as the statement required by 8

453.2(b)(5) is given when required by the rule.

453.3 Misrepresentations

(a) Embalming provisions.

(1) Deceptive acts or practices. In selling or offering to sell funeral goods or funeral services to the public, it is
a deceptive act or practice for a funeral provider to:

(1) Represent that state or local law requires that a deceased person be embalmed when such is not the case;
(i1) Fail to disclose that embalming is not required by law except in certain special cases, if any.

(2) Preventive requirements. To prevent these deceptive acts or practices, as well as the unfair or deceptive
acts or practices defined in BB 453.4(b)(1) and 453.5(2), funeral providers must:

(1) Not represent that a deceased person is required to be embalmed for:
(A) Direct cremation;
(B) Immediate burial; or

(C) A closed casket funeral without viewing or visitation when refrigeration is available and when state or local
law does not require embalming; and

(i1) Place the following disclosure on the general price list, required by 8 453.2(b)(4), in immediate con-
junction with the price shown for embalming: “Except in certain special cases, embalming is not re-
quired by law. Embalming may be necessary, however, if you select certain funeral arrangements, such
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as a funeral with viewing. If you do not want embalming, you usually have the right to choose an
arrangement that does not require you to pay for it, such as direct cremation or immediate burial.” The
phrase “except in certain special cases” need not be included in this disclosure if state or local law

in the area(s) where the provider does business does not require embalming under any circumstances.

(b) Casket for cremation provisions—

(1) Deceptive acts or practices. In selling or offering to sell funeral goods or funeral services to the public, it is
a deceptive act or practice for a funeral provider to:

(1) Represent that state or local law requires a casket for direct cremations;
(i1) Represent that a casket is required for direct cremations.

(2) Preventive requirements. To prevent these deceptive acts or practices, as well as the unfair or deceptive acts
or practices defined in B 453.4(a)(1), funeral providers must place the following disclosure in immediate
conjunction with the price range shown for direct cremations: “If you want to arrange a direct cremation,
you can use an alternative container. Alternative containers encase the body and can be made of materials
like fiberboard or composition materials (with or without an outside covering). The containers we provide
are (specify containers).” This disclosure only has to be placed on the general price list if the funeral
provider arranges direct cremations.

(c¢) Outer burial container provisions—

(1) Deceptive acts or practices. In selling or offering to sell funeral goods and funeral services to the public, it is a
deceptive act or practice for a funeral provider to:

(1) Represent that state or local laws or regulations, or particular cemeteries, require outer burial contain-
ers when such is not the case;

(i1) Fail to disclose to persons arranging funerals that state law does not require the purchase of an outer
burial container.

(2) Preventive requirement. To prevent these deceptive acts or practices, funeral providers must place the
following disclosure on the outer burial container price list, required by 8 453.2(b)(3)(i), or, if the prices of
outer burial containers are listed on the general price list, required by 3453.2(b)(4), in immediate conjunc-
tion with those prices: “In most areas of the country, state or local law does not require that you buy a
container to surround the casket in the grave. However, many cemeteries require that you have such a
container so that the grave will not sink in. Either a grave liner or a burial vault will satisfy these require-
ments.” The phrase “in most areas of the country” need not be included in this disclosure if state or local
law in the area(s) where the provider does business does not require a container to surround the casket in
the grave.

(d) General provisions on legal and cemetery requirements—

(1) Deceptive acts or practices. In selling or offering to sell funeral goods or funeral services to the public, it is a
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deceptive act or practice for funeral providers to represent that federal, state, or local laws, or particular cem-

eteries or crematories, require the purchase of any funeral goods or funeral services when such is not the case.

(2) Preventive requirements. To prevent these deceptive acts or practices, as well as the deceptive acts or
practices identified in BB 453.3(a)(1), 453.3(b)(1), and 453.3(c)(1), funeral providers must identify and
briefly describe in writing on the statement of funeral goods and services selected (required by B453.2(b)(5))
any legal, cemetery, or crematory requirement which the funeral provider represents to persons as compel-
ling the purchase of funeral goods or funeral services for the funeral which that person is arranging.

(e) Provisions on preservative and protective value claims. In selling or offering to sell funeral goods or funeral
services to the public, it is a deceptive act or practice for a funeral provider to:

(1) Represent that funeral goods or funeral services will delay the natural decomposition of human remains for
a long-term or indefinite time;

(2) Represent that funeral goods have protective features or will protect the body from gravesite substances,
when such is not the case.

(f) Cash advance provisions—

(1) Deceptive acts or practices. In selling or offering to sell funeral goods or funeral services to the public, it is a
deceptive act or practice for a funeral provider to:

(1) Represent that the price charged for a cash advance item is the same as the cost to the funeral provider
for the item when such is not the case;

(i1) Fail to disclose to persons arranging funerals that the price being charged for a cash advance item is not
the same as the cost to the funeral provider for the item when such is the case.

(2) Preventive requirements. To prevent these deceptive acts or practices, funeral providers must place the
following sentence in the itemized statement of funeral goods and services selected, in immediate conjunc-
tion with the list of itemized cash advance items required by § 453.2(b)(5)(1)(B): “We charge you for our
services in obtaining: (specify cash advance items), “if the funeral provider makes a charge upon, or re-
ceives and retains a rebate, commission or trade or volume discount upon a cash advance item.

453.4 Required purchase of funeral goods or funeral services

(a) Casket for cremation provisions—
(1) Unfair or deceptive acts or practices. In selling or offering to sell funeral goods or funeral services to the
public, it is an unfair or deceptive act or practice for a funeral provider, or a crematory, to require that a

casket be purchased for direct cremation.

(2) Preventive requirement. To prevent this unfair or deceptive actor practice, funeral providers must make an
alternative container available for direct cremations, if they arrange direct cremations.

(b) Other required purchases of funeral goods or funeral services—
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(1) Unfair or deceptive acts or practices. In selling or offering to sell funeral goods or funeral services, it is an
unfair or deceptive act or practice for a funeral provider to:

(1) Condition the furnishing of any funeral good or funeral service to a person arranging a funeral upon the
purchase of any other funeral good or funeral service, except as required by law or as otherwise permit-
ted by this part;

(i1) Charge any fee as a condition to furnishing any funeral goods or funeral services to a person arranging
a funeral, other than the fees for: (1) Services of funeral director and staff, permitted by B
453.2(b)(4)(111)(C); (2) other funeral services and funeral goods selected by the purchaser; and (3)
other funeral goods or services required to be purchased, as explained on the itemized statement in
accordance with § 453.3(d)(2).

(2) Preventive requirements.
(1) To prevent these unfair or deceptive acts or practices, funeral providers must:

(A) Place the following disclosure in the general price list, immediately above the prices required by § 453.2(b)(4)
(i1) and(iii): “The goods and services shown below are those we can provide to our customers. You may choose
only the items you desire. If legal or other requirements mean you must buy any items you did not specifically
ask for, we will explain the reason in writing on the statement we provide describing the funeral goods and
services you selected.” Provided, however, that if the charge for “services of funeral director and staff” cannot
be declined by the purchaser, the statement shall include the sentence: “However, any funeral arrangements
you select will include a charge for our basic services” between the second and third sentences of the statement
specified above herein. The statement may include the phrase “and overhead”after the word “services” if the
fee includes a charge for the recovery of unallocated funeral provider overhead,

(B) Place the following disclosure in the statement of funeral goods and services selected, required by § 453.2(b)(5)(1):
“Charges are only for those items that you selected or that are required. If we are required by law or by a

cemetery or crematory to use any items, we will explain the reasons in writing below.”

(i1) A funeral provider shall not violate this section by failing to comply with a request for a combination of
goods or services which would be impossible, impractical, or excessively burdensome to provide.

453.5 Services provided without prior approval

(a) Unfair or deceptive acts or practices. In selling or offering to sell funeral goods or funeral services to the public,
it is an unfair or deceptive act or practice for any provider to embalm a deceased human body for a fee unless:

(1) State or local law or regulation requires embalming in the particular circumstances regardless of any fu-
neral choice which the family might make; or

(2) Prior approval for embalming (expressly so described) has been obtained from a family member or other
authorized person; or

(3) The funeral provider is unable to contact a family member or other authorized person after exercising due
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diligence, has no reason to believe the family does not want embalming performed, and obtains subsequent
approval for embalming already performed (expressly so described). In seeking approval, the funeral pro-
vider must disclose that a fee will be charged if the family selects a funeral which requires embalming,
such as a funeral with viewing, and that no fee will be charged if the family selects a service which does not
require embalming, such as direct cremation or immediate burial.

(b) Preventive requirement. To prevent these unfair or deceptive acts or practices, funeral providers must include
on the itemized statement of funeral goods and services selected, required by 8 453.2(b)(5), the statement: “If
you selected a funeral that may require embalming, such as a funeral with viewing, you may have to pay for
embalming. You do not have to pay for embalming you did not approve if you selected arrangements such as
a direct cremation or immediate burial. If we charged for embalming, we will explain why below.”

453.6 Retention of documents

To prevent the unfair or deceptive acts or practices specified in 33 453.2 and 453.3 of this rule, funeral proy
ers must retain and make available for inspection by Commission officials true and accurate copies of the p
lists specified in B3 453.2(b)(2) through (4), as applicable, for at least one year after the date of their last distri
tion to customers, and a copy of each statement of funeral goods and services selected, as required by 3 453.2(
for at least one year from the date of the arrangements conference.

453.7 Comprehension of disclosures

To prevent the unfair or deceptive acts or practices specified in 33 453.2 through 453.5, funeral providers nn
make all disclosures required by those sections in a clear and conspicuous manner. Providers shall not inclut
the casket, outer burial container, and general price lists, required by 313 453.2(b)(2)-(4), any statement or infor
tion that alters or contradicts the information required by this Part to be included in those lists.

453.8 Declaration of intent

a) Except as otherwise provided in 3 453.2(a), it is a violation of this rule to engage in any unfair or deceptive acts
or practices specified in this rule, or to fail to comply with any of the preventive requirements specified in this
rule;

(b) The provisions of this rule are separate and severable from one another. If any provision is determined to be
invalid, it is the Commission’s intention that the remaining provisions shall continue in effect.

(c) This rule shall not apply to the business of insurance or to acts in the conduct thereof.

453.9 State exemptions

If, upon application to the Commission by an appropriate state agency, the Commission determines that:

(a) There is a state requirement in effect which applies to any transaction to which this rule applies; and
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(b) That state requirement affords an overall level of protection to consumers which is as great as, or greater than,
the protection afforded by this rule; then the Commission’s rule will not be in effect in that state to the extent
specified by the Commission in its determination, for as long as the State administers and enforces effectively
the state requirement.
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